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Our Platform 


A conference participated in by representatives of 
all interests, as well as government officials and 
economists, for the purpose of determining the facts in 
controversy with respect to competitive forms of trans- 
portation, with a view to setting up a sound and fair 
system, with proper coordination. 

A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Keep the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Take politics out of rate-making. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by the 
law and the Commission. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





BARGE LINE TAXES 


ENERAL ASHBURN, chairman and executive of 

the Inland Waterways Corporation, in an address 
before the Mississippi Valley Association at St. Louis 
this week, dealt ingeniously with the subject of “hidden 
costs,” his method resulting in the dwindling of those 
costs almost to the vanishing point—much after the 
fashion of the employer in the old wheeze who, by deduct- 
ing vacation periods, holidays, sleeping hours, and so on, 
figured that his clerk really worked only one day a year. 
We shall let the statisticians struggle with the problem. 

We are, however, particularly struck with one state- 
ment made by General Ashburn in replying to the charge 
that his enterprise allows nothing for taxes in figuring its 
profits. He says the government barge line pays no 
taxes on its floating equipment, “nor does either of the 
other two common carriers operating on the Ohio and 
Mississippi pay taxes on their floating equipment.” This 
may be true, but, if so, we do not understand it. Accord- 
ing to the annual reports of the companies referred to, 
both pay taxes, though it is not stated on what those 
taxes are paid. Whether a transportation company pays 
taxes on its floating equipment or not is, of eourse, deter- 
mined by the laws of the state in which it has its home 
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port. But the fact remains that the private barge lines 
pay taxes of some sort, while the government barge line 
charges itself with none. 


COOPERATION A MYTH 


HE action of the National Industrial Traffic League, 

at its annual convention in Chicago last week, in 
breaking off its conferences with the railroads with re- 
spect to the latters’ “declaration of policy” and proposed 
legislation to result therefrom, tends further to confirm 
the growing impression that the “cooperation between 
shipper and carrier,” of which so much has been heard in 
recent years, is little but a phrase for use at banquets. 
That there are efforts being made to bring about such co- 
operation is true, but that it really exists, except in con- 
versation, seems to be a myth. The railroad, on the one 
side, is fighting for what it can get, and the shipper, on 
the other, need only know what the railroad desires in 
order to prepare for battle. 


It may be that the shippers have had good reason 
to be provoked at the manner in which the railroads 
have dealt with them in this particular matter; no other 
supposition would consist with the almost peevish man- 
ner in which the League withdrew from further negotia- 
tions. On the other hand, it is possible that the rail- 
roads have become disgusted with that lack of cooperative 
spirit of which we have spoken and are more or less justi- 
fied in hoping nothing from further conferences with the 
shippers—which, however, would be no excuse for double 
dealing. But, whatever the facts in this respect and the 
causes of provocation on either side, we regard it as 
exceedingly unfortunate that negotiations between ship- 
per and railroad with respect to the equalization program 
suggested by the railroads should be thus abruptly 
broken off, with the resulting situation that the “fight” 
is on. It would seem to us that the wise and statesman- 
like thing to do, even in face of a realization that all is 
not open and above-board, would be to keep on negotiat- 
ing as long as there was the least possibility of agree- 
ment in any detail, in the meantime telling those guilty 
of duplicity that their antics were suspected or known— 
but telling them privately instead of openly bringing 
amicable relations to an end and throwing down the 
gage of battle. Perhaps little could have been accom- 
plished by negotiation in the absence of a real spirit of 
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cooperation, but now the possibility of even that little 
has vanished. 


THE LEAGUE AND HIGHWAY TRANSPORT 


HE National Industrial Traffic League, at its annual 
convention last week, took action opposing rate reg- 

ulation or other restrictive legislation with respect to 
motor truck transport (except in the interest of safety 
and responsibility) and expressed formally the view that 
the present taxes assessed against motor trucks were suf- 
ficiently high to pay their fair share of the cost and 
maintenance of the improved highways they use in their 
business. The League may be right, but snap judgment 
of this kind is to be regretted. 

The action of the League was taken on the report of 
a committee on highway transportation that, by admis- 
sion of its chairman, had not had a meeting since the 
convention of the League a year ago until the night 
before the report was made; in the meantime the report, 
as adopted, had been prepared and printed. At the meet- 
ing referred to, only six members were present. We sub- 
mit that this report cannot be the result of an adequate 
study; yet the League stands committed to it as the 
expression of the shippers of the country. 

It is sufficient for our purpose now merely to point 
out that the degree of regulation and taxation of motor 
trucks varies greatly in the several states. They can’t 
all be right, though they may easily all be wrong. Since 
there is no regulation or taxation of motor vehicles ex- 
cept by the states, the folly of stating, off-hand, that the 
result in either respect is satisfactory becomes apparent. 
The effort should first be made to ascertain what is the 
proper system and then to bring about uniformity among 
the states. 


If anything could illustrate the need for some inde- 
pendent, unbiased institution to study and report the 
facts, this situation does. The railroads, on the one hand, 
influenced by selfish interest and impressions, insist that 
the motor trucks have an unfair advantage; the shippers, 
on the other hand, influenced by the same motives, de- 
clare that conditions are fair. Neither can prove its 
assertion nor establish its position. 


We believe that, on the face of things, the railroads 
have more logic on their side than have the shippers, for 
it is a fact that the public pays, in some degree, for the 
construction and maintenance of the highways and, in 
some degree, the railroads seem to be discriminated 
against by restrictions that are not applied to their com- 
petitors. Scientific study, however, and not prejudice or 
desire, is needed to determine to just what, if any, extent, 
the public pays something that should be a charge against 
commercial operators of trucks, and to what extent the 
railroads are hurt by inequality in regulation and 
whether this ought to be and how it could be cured. 

We are not saying that the shippers are any worse 
than the railroads in these snap judgment methods or 
any worse than other similar organizations; it is pretty 
generally the case that an organization of this kind 
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“resolutes” against the things that seem contrary to the 
interests of its members, without much study of the facts. 
Of course, the League by no means includes all the ship- 
pers of the country and, in many instances, it does not 
even represent all its members; but it is the national 
organization of shippers, as such, and it stands as the 
representative of national shipper thought. It ought to 
be careful, when it takes a position, to do so only after 
the most careful and unbiased study possible. 

We would almost be willing to forego all other con- 
siderations in this connection if we could only prevail 
on those who are dealing with motor transport regula- 
tion and taxation and the problem of what should be 
done to equalize the burden as between the motor vehicles 
and the railroads, to avoid confounding the manufacture 
and sale of automobiles with the motor transport busi- 
ness. The fact that the railroads have gained traffic 
through the development of the automotive industry has 
nothing whatever to do with adjusting matters of trans- 
port equity as between the two methods—motor and rail. 
The clouded thinking in this respect is as apparent as 
when shippers speak of themselves as “the shipping 
public” and point out that “the shipping public” is en- 
titled to the benefits of the cheapest and best forms of 
transport. There is no such thing as the “shipping pub- 
lic.” The shipper is on one side and the carrier on the 
other ; they are dealing, each for the best bargain he can 
make. The interest of the public—of which the shipper, 
as such, is no more a part than the carrier, as such—is 
to see that neither the carrier nor the shipper gets some- 
thing at the public expense for which the shipper or the 
carrier should pay. 


THE ADVANCE RATE DECISION 


(By Richard V. Taylor, Mobile, Ala., former member 
Interstate Commerce Commission) 

What I now write with respect to this most important deci- 
sion, I hope will not be construed as improper criticism. I have 
the greatest respect for the Commission as a whole, and an 
affectionate regard for the members of it with whom I had the 
honor to serve for nearly four years. Fealty to friends, however, 
does not require approval of either their faults or their failures, 
and nothing could be more disappointing and shocking than the 
decision of this great court in Ex Parte 103, declining applica- 
tion of the railroads for advance of 15 per cent in freight rates. 

Before my term upon the Commission expired, I became 
strongly impressed that the revenues of the rail carriers were 
being threatened by two great adverse causes, and that if not 
interfered with, the result would be most calamitous to the 
commerce, industry and agriculture of our own country. The 
first of which was located in the competition of the bus and 
truck, made possible by the construction of the hard road. This, 
however, was being partially offset by the natural growth of 
the country’s traffic, and could have been fully met by possible 
measures of relief. The second, however, which came from the 
uninterrupted reductions which had taken place in the tariff 
charges of the carriers by government authority and from other 
causes for ten years, was more difficult and could only be offset 
by an upward revision of these tariffs. While I knew something 
of the aggregate figures resulting from these reductions while 
on the Commission, I had not arrived at their exact amount, 
and I have not been able to confirm two published statements 
on the subject since leaving it which I have seen in the recent 
past—one by Senator Fletcher of Florida, who said that in ten 
years six thousand applications had been made to the I. C. C. 
for reduced rates, and that five thousand of them had been 
granted—the other that these reductions had amounted to more 
than nine hundred million dollars annually. The decrease in 
the freight rate per ton mile between 1921 and 1931 seems to 
confirm these figures, and whether this reduction came from 
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voluntary or government action the result is the same, and the 
necessity for restoring at least part of the amount thus barred 
from the carriers’ income accounts is present and compelling. 

Simply in an attempt to perform my duty as a patriotic 
citizen and because my life-long experience as a traffic, account- 
ing and managing officer of a railroad as well as an Interstate 
Commerce Commissioner, equipped me in something more than 
an ordinary way to-see this gathering storm before it became 
generally apparent, I endeavored to arouse the people to their 
impending danger. The published reports of the railroads for 
the first three months of 1930 confirmed my worst fears. On 
June 1, 1930, I wrote a letter to the only member of the Presi- 
dent’s Cabinet with whom I had a personal acquaintance, in 
which I issued the following warning: 

The managers of the railroads of this country while looking upon 
the disastrous results of the first four months of 1930 are trying to 
quiet their apprehensions by repeating over and over again that this 
has resulted only from a ‘“‘ladies’ breeze’ of temporary depression, 
while they are in fact in the teeth of ‘‘a howling gale’’ of changed 
conditions, out of which nothing but masterly seamanship can carry 
them safely. 

These words fell upon dull ears, and my hope that they 
might reach the President, who is charged by the Constitution 
with the duty of seeing that the laws are faithfully executed, 
and section 15A, paragraph 2, of the interstate commerce act 
is a law and a good one, was dashed to the ground. I then, from 
time to time, published articles in the Wall Street Journal and 
The Traffic World, and fairly bombarded every person of conse- 
quence within the range of my acquaintance in my endeavor 
to find someone wise and strong enough to impress upon the 
country that unless the menace to the values of the twenty or 
thirty billion dollars invested in railroad securities was removed, 
that in the plunge downward they must inevitably take, they 
would carry with them the value of every product of industry 
and agriculture, and wreck banks not by tens or hundreds, but 
by thousands. My poor efforts, however, were “love’s labor lost,” 
and I watched helplessly as cotton, corn, wheat, copper, silver 
and almost everything of value dropped to the lowest point in 
history, because of the destruction of confidence in all values 
inextricably linked with the fall in railroad securities. 

When the government assumed control of the railroads on 
January 1, 1918, Director General McAdoo began at once to raise 
wages which ultimately amounted to approximately one thou- 
sand millions annually. To meet this increased cost, General 
Order No. 28-was issued. This was followed by Ex Parte 74, 
the aggregate increase being about 60 per cent in all rates. 
The wage scale which these advances were made to cover is 
still in effect unreduced. 

By reason of the decrease in their revenues by the two 
causes to which I have referred, the carriers were confronted 
early in 1930 with a like condition, as to their net earnings, 
to that which confrontec| Director General McAdoo although 
brought about by an entirely different cause, and they should 
have at that time demanded of the Commission a like advance 
in all freight rates of at least 30 per cent, as guaranteed by 
section 15A of the act. Their petition, however, to the Com- 
mission was long delayed and was finally presented with a woe- 
ful lack of both courage and comprehension, and they are cer- 
tainly as much to blame as the Commission for the inadequacy 
of the relief granted. It is authoritatively stated that many rail- 
road presidents were reluctant to ask for even 15 per cent upon 
the assumption that the loss in revenue by increase in competi- 
tion which would follow any advance in rates would be greater 
than the additional revenue which would come to their treas- 
uries. No theory could have been more baseless. The return 
of prosperity which would have followed an advance in railroad 
rates would have greatly increased the total tonnage transported 
by the carriers, which added to the increase in revenue on that 
already handled by this cause, would have left fifteen or twenty 
dollars in their treasuries for each dollar lost by the competition 
made possible by the advance. 

The value of cotton, wheat, corn and all other commodities 
were dependent upon favorable action by the Interstate Com- 
merce Commission for restoration of their values in the markets 
of the world before the decline in railroad securities began. 
When persons interested in these commodities appeared before 
the Commission to object to this advance, they were “saving at 
the spigot while they were leaking at the bung,” and for a mess 
of pottage in the way of a small difference in a freight rate 
were willing to sell their heritage of a fair value for their 
products. Sixty-five or seventy-five cents a bale on cotton, or 
four or five cents a bushel on wheat and corn would have meant 
nothing to the farmer who secured an advance of thirty or forty 
dollars a bale on the one, and forty or fifty cents a bushel on 
the other, nor would the woman who bought a calico dress or 
a half-barrel of flour ever have felt that such an addition to 
freight rates had taken place. And yet on such an advance the 
entire economic structure of the country depended. 
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Value as a rule is determined by two factors—quantity and 
quality—and governs the determination of this question for both 
diamonds and ten-acre lots, the supreme test of which is a 
meeting of the minds of the seller and the buyer. The seller 
of transportation by rail, however, has been deprived of this 
valuable possession by words in section 1, paragraph 5 of the 
act, which takes that power away from him and transfers it to 
members of the Interstate Commerce Commission, and his prop- 
erty might thereby be made valueless had not the same hand 
that drew this law tempered the wind to the shorn lamb by 
writing into section 15A, paragraph 2, of the act the words: 
“In the exercise of its power to prescribe just and reasonable 
rates the Commission shall initiate, modify, establish or adjust 
such rates so that carriers as a whole (or as a whole in each 
of such rate groups or territories as the Commission may from 
time to time designate) will, under honest, efficient and econom- 
ical management and reasonable expenditures for maintenance 
of way, structures and equipment, earn an aggregate annual net 
railway operating income equal, as nearly as may be, to a fair 
return upon the aggregate value of the railway property of such 
carriers held for and used in the service of transportation.” This 
was an imperative order to protect value, and a necessary corol- 
lary to the power to destroy it contained in section 1. Its man- 
date commands the Commission to establish such rates as will 
accomplish this result without in any way requiring it to guar- 
antee what will follow after such rates have been established, 
and I cannot see how the Commission could, or can avoid 
obeying it. 

Now as to a just and reasonable charge for “transportation 
of passengers or property” by rail, there never has been a rule 
devised for even approximating a fair determination of. this 
question either generally or relatively. A passenger presents 
himself at a railroad ticket office to pay the cost of transporta- 
tion from one point on its line to another. Assuming that there 
are fifteen persons to the ton, he may be charged say four hun- 
dred and fifty mills per ton mile for transportation of his person, 
while on a freight train following him, coal may be handled for 
ten mills per ton mile. No railroad expert lives wise enough 
to so equate all of the differences in the quality of the trans- 
portation provided for each of these units, that the question of 
even their relative justness and reasonableness can be exactly 
determined, yet I know from a life-time study that they are 
both based upon the accumulated experiences of the years and 
that, all conditions fairly considered, they are upon a plane of 
equality. While this is an extreme illustration, it applies with 
at least approximate correctness to the relationship between 
the rates on all commodities and as between all localities, and 
any general advance in freight rates must always be made 
horizontally without disturbing these established differentials, 
or Pandora’s box is opened. 

The irony of the decision in this case, if not its tragedy, 
I find on page 581 where it says “The most effective remedy 
for the immediate ills of the railways is the economic recovery 
of the country” because the present bad economic condition of 
the country had its origin in the plight of the railroads, and 
there can be no recovery from these conditions until justice, 
according to law, is meted out to them. When the day for a 
decision by the Commission was known to be approaching, upon 
an erroneous report that it would be favorable to the carriers, 
not only railroad securities, but cotton, wheat, corn, etc., all 
advanced. When the inadequacy of the relief became known, 
there was a drop back in most of these values. If the Commis- 
sion in its wisdom had only said, “No, we will not give you 
15 per cent advance; that will not be performing our full duty 
under the law; we will make it twenty,” this would have done 
more to restore the confidence of the world than if all the 
Frenchmen in France had come to Washington, and today cotton 
would be up thirty to forty dollars per bale, wheat thirty to 
forty cents a bushel, and so on—nearly five hundred thousand 
railroad employees would be preparing to return to work, and 
a like number in the various industries which provide material 
and supplies for their operations. The vicious circle which 
originally started with the bad plight of the railroads would 
begin to revolve in a reverse direction, and eight millions of 
unemployed persons would be beginning to be able to supply 
themselves and families with the necessaries of life as the 
reward of honest toil. 


The Interstate Commerce Commission having failed “to 
initiate, modify, establish or adjust such rates” as will enable 
the carriers to “earn an aggregate annual net railway operating 
income equal as nearly as may be to a fair return upon the 
aggregate value of the railway property of such carriers held for 
and used in the service of transportation,” it becomes the duty 
of Congress to correct this failure of its agent to exercise the 
power delegated to it to prescribe just and reasonable rates by 
further legislation appropriate to the occasion. 

















November 28, 1931 





Current Topics in 
Washington 





It is hard for those who have known 
Louis Dembitz Brandeis, associate justice 
of the Supreme Court of the United States, 
to realize he is seventy-five years old. A 
man of middle age in looks and mental 
vigor is all he is. But one is reminded of 
his age by the fact that the Harvard Law Review devotes half 
its November issue to the distinguished alumnus of Harvard 
Law School. That half consists of the solicited articles con- 
cerning the justice written by Elemér Balogh, Henry Wolf 
Bikle, and Felix Frankfurter, the first writing of him merely as 
a jurist, the second making an appraisal of him as a force in 
the regulation of the railroads, and the third in relation to the 
disposition of cases arising under the Constitution of the United 
States. As an appendix to the part devoted to Justice Brandeis, 
the law school journal contains a topical list of cases involving 
constitutional questions and other issues of public law in which 
opinions were written by Justice Brandeis down to June 1, 1931. 

What Mr. Bikle, general attorney of the Pennsylvania, 
thinks of Justice Brandeis, it is believed, may be inferred from 
his declaration, following one about Judge Brandeis’ broad 
understanding of railroad problems, that “this ready comprehen- 
sion of the whole background of the situation makes it a peculiar 
pleasure to argue a railroad case before him.” 

“The questions he puts invariably serve to illuminate the 
picture,” continues Mr. Bikle; “the apparently unconscious nods 
of comprehension infuse the eager advocate with renewed con- 
fidence, albeit he may know that these nods may signify clear 
understanding of the argument rather than agreement with it 
(as the writer found, to his sorrow, in United States vs. Pennsyl- 
vania, 266 U. S. 191, 45 S. Ct. Rep. 43). It is always regrettable 
to lose a case, but there is some consolation to the vanquished 
when the court’s opinion indicates that, at least, the trusted 
contentions have been fully understood. It is more difficult to 
be philosophic when the feeling persists that the court, like the 
lady celebrated by Mr. Kipling, ‘did not understand’—a fairly 
common complaint of defeated litigants, but one that the writer 
has never heard made in reference to the opinions of Mr. Justice 
Brandeis. And, at least in the matter of railroad cases, he has 
been in a position to hear them if any there have been. 

“Along with this thorough comprehension of the particular 
subject matter with which the railroad cases necessarily deal, 
there is disclosed in his opinions that thorough-going acquaint- 
ance with business methods generally, which is a necessary 
corollary to a comprehension of the problems of the railroads; 
and it is but trite to say that his familiarity with the social and 
economic forces that underlie the modern world has won for 
him unique recognition, whether it comes from those who agree 
with him or from those who disagree. He must be reckoned 
with because he is searching for the ‘logic of realities.’ ” 

In support of his declaration that, where a difference of 
opinion arose among the justices of the court in cases in which 
the Commission had an interest, Mr. Brandeis showed a tend- 
ency to support the Commission, Mr. Bikle cited a number of 
well known cases. To show how far the court would go in 
supporting the Commission, Mr. Bikle cited the New England 
divisions case, 261 U. S. 184 (43 S. Ct. Rep. 270). . The railroads 
west of the Hudson, he said, resisted the giving of higher 
divisions to the New England roads on the ground that giving 
according to their “needs” was a taking of property without due 
process of law. The court held with the Commission. 

“The approach of the action of the Commission to socialistic 
theory,” says Mr. Bikle, “is apparent; but the court finds its 
(the Commission’s) decision within the scope of its jurisdiction 
and holds that ‘to consider the weight of the evidence, or the 
wisdom of the order entered, is beyond our province.’ ” 


Associate Justice 
Brandeis Seventy- 
Five Years Old 





Any diligent man, it is believed, 
ean find dicta, in opinions of the 
Supreme Court of the United States, in 
support of almost any sort of proposi- 
tion that can be placed before the Com- 
mission or a court. 

No ordinarily prudent man, it might be suggested, would 
say that the reasonableness of a freight rate might depend 
largely on the the disposition to be made of the revenues 


Disposition of 
Revenue Criterion of 
a Reasonable Rate 
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derived therefrom. Cost and value of service are generally 
enumerated as tests of reasonableness of rates. 

In view of the arguments that have been made on the pro- 
posal of the railroads to use the revenue to be derived from 
increases of rates allowed in the fifteen per cent case, 1931, as 
a loan fund, it might be pointed out that, in the opinion of the 
Supreme Court of the United States in the New England divi- 
sions case, Justice Brandeis said: 


Cost of the service is one of the elements of rate making. It 
may be just to give the prosperous carrier a smaller proportion of 
the increased than of the original rate. Whether the rate is reasonable 
may depend largely upon the disposition which is to be made of the 
revenues derived therefrom. 


It is true that the question before the Commission is not 
technically a divisions case. It is not proposed to give the 
needy carriers a definite percentage out of the increased 
revenues resulting from the contingently granted increases in 
rates. But, as in the case of the New England railroads, the 
Commission, not by some definite mathematical formula, pro- 
poses to distribute the augmented operating revenue in accord- 
ance with the needs of the less prosperous carriers of money to 
meet their interest charges so as to keep them out of receiver- 
ship. Socialism makes “needs” the criterion of what one is to 
receive. 





Acting on the protest of the 


Oil Burner National Coal Association, composed 

: of bituminous men, the oil burner ad- 
Advertisers Moderate vertiser referred to in the objection 
Their Boast of the coal association (see Traffic 


World, November 14, p. 1045), has 
changed its boast about the superiority of oil over just coal so 
as to show that it meant anthracite coal. Ag the matter now 
stands, the bituminous men have constrained the oil burner 
men to show to the public that they do not claim that oil, as 
a domestic fuel, is superior to soft coal. 

Having accomplished that much for better business, the 
National Coal Association has announced the change of heart 
on the part of the oil men. However, just to remind the oil 
burner men of the quality of soft coal, the association has added 
a line to its announcement saying: “Along this line, $1 spent for 
bituminous coal (domestic) in Washington, D..‘C., will pur- 
from 25 to 40 per cent more b. t. u.’s than $1 spent for 
oil.” 





That is not exactly the way Commission 
men who scrutinize routing tariffs filed in con- 
nection with the new east and west class 
rates address railroad tariff men. But the tariff 
men, at times, are treated almost as brusquely 
as that. Instead of their hats, they get sixth 
section permission numbers with advice that they are expected 
to correct this, that, or some other error, particularly in routing 
tariffs from which the names of short lines have been omitted. 

Errors of omission, at times, have suggested the thought 
to Commission men that some of the trunk lines have had an 
idea that they were free to ignore short lines and restrict rout- 
ing as if the class rates had been prescribed for use over only 
such routes as the trunk lines might choose to make up. When 
errors of that sort are discovered, the affected trunk line is 
notified and its tariff man gets a sixth section permission num- 
ber for use in the making of a correction on short notice. If 
the correction tariff authorized by the sixth section permis- 
sion which has been granted without application on his part 
does not come along within a reasonable time, the tariff man is 
asked about the matter and he is told to hurry up. In the man- 
ner indicated the possible reasons for suspension of tariffs is 
being held to a minimum. 


Here’s Your 
Hat, What’s 
Your Hurry? 





According to consular advice received 
the Department of Commerce, the 
judicial committee of the privy council of 
the Dominion of Canada has allowed the 
appeal of the Dominion government from 
a decision of the Supreme Court of Can- 
ada on the reference of the question of whether the federal or 
provincial authorities have jurisdiction over aeronautic matters 
in Canada. Allowance of the appeal means that the Dominion 
government has the jurisdiction. As understood by the consular 
officer reporting the matter, the provinces will have jurisdiction 
in’ private and property rights enabling them to prevent air 
craft interfering with business or violating any provincial police 
power law. , 

The province of Quebec, after the conference of the federal 
and the provincial premiers in 1927, challenged the right of the 
Dominion government to enact legislation restricting the 


Air Jurisdiction by 
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authority of the provinces over air operations within their own 
boundaries, and this led to the reference of the question of 
authority to the Supreme Court of Canada and later to the privy 
council. 

According to the consular report, after the Supreme Court 
had ruled that control of Canada’s international aeronautical 
affairs and the aeronautical activities of the Dominion govern- 
ment itself were properly under federal supervision, but that the 
provincial governments had the power to control and legislate 
on matters: pertaining to aeronautics within their own boun- 
daries, the Dominion government appealed to the privy council 
on the ground that it should have supreme jurisdiction over 
aeronautics in Canada. The privy council’s finding favored that 
contention and upheld the validity of legislation passed by the 
Dominion and challenged by the provinces. 

The privy council took the position that uniformity of legis- 
lation pertaining to aeronautical questions could be obtained 
only by giving to the Dominion government the power which it 
claimed. It was held that aeronautics could be brought within 
the subject of navigation and shipping, although it was observed 
that to a considerable extent regulation by the department of 
trade and commerce or by the post office department might be 
desirable. The decision maintains that aeronautics is not a 
subject within the property and civil rights in the provinces and 
therefore, under the provisions of the British North America 
Act, it is a proper subject of federal legislation. 

Alluding to the International Convention for Air Navigation, 
1919, the judicial committee found that because its terms in- 
cluded almost every conceivable matter relating to air naviga- 
tion the Parliament of Canada had not only the right, but the 
obligation to provide by statute and regulation for the fulfill- 
ment by the Dominion of the terms of the convention.—A. E. H. 


COMMISSION LIBERALITY 


(By Thomas F. Woodlock, in The Wall Street Journal) 


From a correspondent: 

“You say that the Interstate Commerce Commission has 
been ‘notably liberal’ in awarding damages to shippers in the 
form ‘of ‘reparation’ for ‘unreasonable’ rates, and that in a 
goodly proportion of cases the ‘tort’ committed by the railroad 
was of doubtful existence. Is not the charging of an ‘unreason- 
able’ rate a ‘tort’ in the full sense of that word? Where is 
there room for ‘liberality’? A rate is either ‘reasonable’ or 
‘unreasonable.’ ” 

Undoubtedly the charging of an “unreasonable” rate is a 
“tort” for which damages are rightly payable. The real ques- 
tion is whether or not the rate is in fact “unreasonable.” It is 
here that “liberality” is possible. In this writer’s opinion— 
submitted for as much or as little as it may be worth, and he 
makes no claims as to that worth—the Commission has been 
disposed to resolve doubt as to “unreasonableness” in favor of 
reparation claimants. This, it seems to this writer, is contrary 
to the accepted theory and practice of the Courts in connection 
with “damages for tort” and is, moreover, peculiarly inappro- 
priate in the case of railroad rates. 

As an instance of what this writer terms “liberality” is a 
case which the Supreme Court of the United States will shortly 
review. This is the case of the Arizona Grocery Co. versus 
Atchison, Topeka & Santa Fe et al. (See The Traffic World, 
November 21.) The facts (as reported) are that in 1921 the 
Interstate Commerce Commission prescribed maximum reason- 
able rates on sugar, from several California points to Phoenix, 
Arizona, these rates becoming effective September 21, 1921. 

Fourteen months later shippers of sugar brought complaint 
that these rates were “unreasonable” and demanded reparation. 
The Commission after hearing of evidence found the shippers’ 
complaint to be well-founded and granted reparation. The rail- 
roads refused to pay the award. The shippers took the case to 
the District Court which sustained the award. The railroads 
appealed to the Circuit Court of Appeals, Ninth Circuit, which 
reversed the District Court. The shippers petitioned the United 
States Supreme Court for a certiorari and the court granted it. 

The railroads take the position that rates published in com- 
pliance with an order of the Commission cannot possibly be 
“unreasonable” seeing that the Commission prescribed these 
rates as “reasonable maxima.” The shippers argue that the 
law places upon the railroads the duty of maintaining ‘“reason- 
able” rates and that this duty is not removed by the approval 
of a maximum rate by the Commission. 

What the Supreme Court will have to say upon the matter 
is naturally beyond the power of anyone to predict. What this 
writer wishes to emphasize is the concept of “tort” that is 
evinced in the Commission’s award. Acting under the plenary 
powers over rates placed in its hands by the law, the Commis- 
sion prescribed certain rates on sugar from California points 
to Phoenix as the highest rates which were “reasonable.” 
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The carriers were entitled to charge these rates because 
they were pronounced reasonable by the highest authority; 
there was no “reason” why they should charge less. Granted 
that upon reexamination of the facts at a later date the Com- 
mission concluded that it had erred in not prescribing lower 
rates, how could the railroads be held to have acted “unrea- 
sonably” in not foreseeing and forestalling the Commission’s 
change of mind? And if their action in charging the prescribed 
rate was not “unreasonable” in what could they be guilty of 
“tort”? Yet the Commission found them guilty. 


This case illustrates a rather extreme example of a line of 
reasoning which seems to underlie a good many decisions of 
the Commission awarding reparation. Complaint is brought 
against a rate and the Commission is asked to prescribe a rea- 
sonable rate for the future and to award reparation for the 
statutory period in the past, viz., for two years prior to the 
date of the complaint. A record is made of all the facts con- 
cerning transportation of the commidity in question, including 
comparisons of the rates charged on the same or similar com- 
modities in the same or similar territories. On that record the 
— decides that the rate should be reduced for the 
uture. 


In many, probably the great majority of cases, this carries 
a virtually automatic award of “reparation” in the amount of 
the difference between the rate charged and the rates pre- 
scribed for the future. The argument is that there is but one 
record of evidence; how upon one and the same record can 
the rate be found to be “unreasonable” for the future and not 
“unreasonable” for the past, unless a change can be shown to 


‘have occurred in the conditions affecting the transportation of 


the commodity? 

The fallacy in this argument is fundamental and it lies in 
looking merely at the “objective” side of the matter, wholly 
ignoring the “subjective” side. The real question to ask—if 
there is to be any element of justice in the case—is: Was the 
carrier acting “unreasonably” in charging the rate of which 
complaint was made? Should it in the light of all the facts 
at the time have “reasonably” foreseen and forestalled the Com- 
mission’s subsequent judgment? Failing evidence tending to 
show that it should have done so, how can it fairly be cast in 
“damages” for not so doing? 

But many such awards have been and are being made by 
the Interstate Commerce Commission as a search of its reports 
will show, and it is awards of this sort that this writer had in 
mind when he spoke of its “notable liberality’ of the Com- 
mission. 


SUSPENDED S. W. RATES 


The Commission, by division 2, in I. and S. No. 3130, 
southwestern rates on application of the Kansas commision, has 
vacated and set aside its suspension order of July 7, 1928, as of 
December 18, in so far as it suspended one-factor rates applicable 
between points east of the Indiana-Illinois state line, on the one 
hand, and points in Kansas and Missouri, on the other, except 
as to commodities carried in a list attached to the order. The 
vacation, with the exception of those commodities, runs to sup- 
plement No. 5 to Freight Tariff No. 97-D of Western Trunk 
Lines, Boyd’s I. C. C. No. A-1814, and Jones’ I. C. C. No. 1954. 


Ever since the suspension in I. and S. No. 3130, of some of 
the rates filed in purported compliance with the Commission’s 
decision in the southwestern revision, those concerned have 
been treating the rates in controversy. As controversies are 
settled the order of suspension is vacated as to the matters 
that have been treated. The list of excepted commodities 
attached to this order follows: Apples, cull or windfall; barrels, 
half-barrels, casks, hogsheads, kegs, puncheons and tierces, iron 
or steel, except drums, sheet iron, straight sided; carbide of 
calcium; furniture classified fourth class or lower in current 
western classification; glass, window and rough rolled; glass, 
polished wired; iron or steel articles, viz., pipe, steel or wrought 
iron, welded or seamless; pipe, plate or sheet; pipe, riveted, 
steel or wrought iron; pipe connections, couplings and fittings, 
iron or steel, not plated, or iron or steel body, not plated; 
meter, stopcock and/or valve boxes, cast iron; connecting bolts 
and nuts, washers, packing or wedges, in barrels, boxes, kegs, 
or burlap bags, in mixed carloads with cast iron pipe and/or 
fittings; iron-body well-pipe screens or strainers; iron briquettes; 
pig iron; railway track material; valves, iron or iron body; 
wheels, car; kegs, powder, iron or steel; peaches, straight car- 
loads; peanuts; paper, newsprint; railway equipment and sup- 
plies; salt cake; sheet metal containers, second-hand, empty, 
returned, such as barrels or drums, for liquids and gases, and 
beverage packages; stone, artificial or natural (including marble 
and limestone); also granite, rough quarried or sawed, four 
sides or less, and concrete building blocks. 
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NORTH CAROLINA COAL ROUTES 


The Commission, by division 2, in a decision in fourth sec- 
tion application No. 14499, coal from points in Virginia, West 
Virginia and Kentucky to points in North Carolina, has given 


fourth section relief, in fourth section order No. 10775 to the 
Norfolk & Western, Seaboard and Piedmont & Northern, on coal 
from mine groups in the Virginias to points in North Carolina, 
such as Charlotte, Homestead, Thrift and Mt. Holly on the Sea- 
board and stations on the Piedmont & Northern, Charlotte to 
Gastonia, inclusive, and points on branch lines. The rates are 
to apply over the route of the N. & W. to Durham, N. C., thence 
by the Durham & Southern to Apex, N. C., and the Seaboard to 
destinations on that road and by way of Pinoca, N. C., to des- 
tinations on the P. & N. 

Rates to be established to the areas of destination indicated, 
without observance of the fourth section at intermediate points, 
are the same as were in effect prior to last August. The rates 
then in effect were cancelled on account of the denial of relief 
over routes more than 50 per cent longer than the short routes 
carried in fourth section order No. 10533. Rather than reduce 
the rates at intermediate points the carriers chose to cancel 
over the long routes and work out shorter ones over which 
they were entitled to fourth section relief to meet the rates of 
more direct routes. 

At the hearing on this application it was brought out that 
the revenue over the routes more than 50 per cent circuitous, 
if the carriers did not want to reduce their rates at in- 
termediate points on the long routes, amounted to $150,000 
in the year ended June 30, 1931, on coal going to Char- 
lotte, Mt. Holly and Belmont, the principal loss falling on the 
Seaboard. That carrier, the report said, urged that it could ill 
afford to lose that revenue. By using the rails of the Durham 
& Southern between Durham and Apex, N. C., the routes were 
reduced to 43 per cent circuitous and the carriers became en- 
titled to fourth section relief under the 50 per cent circuity rule. 


COLORADO-WYOMING COAL RATES 


The Commission, on. reconsideration, in a report written by 
Commissioner Porter, has modified its conclusions in No. 20329, 
Board of Railroad Commissioners of the State of South Dakota 
vs. C. B. & Q. et al., and cases joined with it, contained in its 
prior report, 173 I. C. C. 773, pertaining to the rate relationships 
on coal between the Rock Springs-Kemmerer and Hanna dis- 
tricts in Wyoming on the one hand and the Walsenburg district 
in Colorado on the other. Its new conclusion is that the rela- 
tionships that existed at the time of the original decision herein 
should be restored. Therefore it has issued an order requiring 
the carriers to file new rates to be effective not later than 
February 18 to supersede the order issued in connection with 
the original report, dated April 21, 1931. 

All the Wyoming and Colorado districts, said the report, 
together with the South Dakota and Wyoming commissions, the 
Union Pacific and Oregon Short Line concurred in a request 
for the restoration of the relationships. The Milwaukee and 
the Chicago & North Western, the report said, opposed the res- 
toration. In summing up the contentions the Commission said 
it now appeared, that while its aim was to disturb the relation- 
ships in question as little as possible, that it had disturbed 
them more than was necessary or warranted. In conclusion it 
said: 


Upon reconsideration we now find that the second paragraph of 
our original conclusions should be modified so as to find that, except 
as appears in the first paragraph of said conclusions, the ‘assailed 
rates on lump coal to the destinations set forth in Appendix V to 
the original report are, and for the future will be, unreasonable to 
the extent that they exceed or may exceed, from the Sheridan and 
Walsenburg districts, the rates set opposite the respective destinations 
in Appendix V to the original report under the heading ‘‘prescribed 
rates,’’ and from the Kirby, Hudson, Rock Springs-Kemmerer, 
Hanna districts in Wyoming, and ‘the northern Colorado, Canon 
City, and Pikeview districts in Colorado, rates which bear relation- 
ships to the resulting rates from the Sheridan district in the case 
of the Kirby and Hudson_districts and from the Walsenburg dis- 
trict in the case of the Colorado and southern Wyoming districts 
Which are no less favorable to the districts from which they apply 
than was the case under the adjustment in effect at the time of the 
original decision herein. 


and 


This report also embraces No. 21598, Same vs. Same, and 
a sub-number, Same vs. C. & N. W. et al., and No. 20003, Colo- 
rado & New Mexico Coal Operators’ Association vs. C. B. & 
Q. et al. 
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Chairman Brainerd and Commissioner Tate noted dissents. 
Commissioner McManamy, with whom Commissioner Mahaffie 
joined, dissenting, said that nothing was now disclosed to war- 
rant any change in the prior finding as to the reasonable max- 
imum rates from the Wyoming and Colorado groups. The Com- 
mission, he said, could not properly require reductions in rates 
not in excess of reasonable maxima merely for the purpose of 
continuing or restoring origin relationships. He said the peti- 
tions should have been denied and the findings in the original 
report affirmed. 


IN TERNATION: AL CYANAMID RATES 


The Commission, by division 3, in No. 22041, American Cy- 
anamid Co. vs. Ann Arbor et al., and No. 22042, Same vs. A. C. 
& Y. et al, has found unreasonable the rates on cyanamid 
from Niagara Falls, Ont., to destinations in central and southern 
territories in effect on and after May 13, 1929. Rates in effect 
prior to that day were found not unreasonable. The carriers 
are ordered to cease and desist, on or before February: 23, 
from publishing, demanding or collecting rates not “divisible at 
the international boundary” which exceed by more than 2 cents 
a hundred pounds, the following bases: 


(1) To destinations on their lines in central territory, the rates 
on fertilizer and fertilizer marerials for like distances between points 
in central territory prescribed in Ohio Farm Bureau Federation vs. 
A. & W. Ry. Co., 146 I. C. C. 419, and (2) to destinations on their 
lines in southern territory, the rates on fertilizer and fertilizer ma- 
terials for like distances between points north and south of the 
Ohio River found reasonable in fertilizer and fertilizer 
i 1. C. C. Gis 


materials, 


The complainants asked the Commission to award repara- 
tion and prescribe reasonable rates for the future. Reparation 
was awarded but the order about the rates for the future is as 
hereinbefore set forth; that is, a cease and desist order in which 
a standard for rates for the future is set forth but not affirma- 
tively ordered to be observed. 


Inasmuch as the international rates were attacked by the 
complaints the Commission first considered the jurisdictional 
question raised by the answers of the Canadian lines, which 
denied the Commission’s jurisdiction but asserted that the rates 
were not unreasonable. They were represented at the hearing. 
At the hearing counsel for northern lines, other than the Wa- 
bash and the Grand Trunk, moved to dismiss the complaints 
for lack of jurisdiction. The Commission answered that juris- 
dictional question about rates for the future by saying that it 
was well settled that it had no power to require the establish- 
ment or maintenance of joint international rates but that it 
could order the lines subject to its jurisdiction to desist from 
applying or participating in joint rates from Canadian points 
which were in violation of the interstate commerce act. In 
saying that it reiterated the position it took in Cyanamid and 
Cyanide from Niagara Falls, 155 I. C. C. 488. In that case the 
Commission, in substance said that until the direct question of 
its authority was decided by a court of competent jurisdiction, 
it would be its policy to exercise jurisdiction over the partici- 
pation of United States lines in existing joint rates. 

Northern defendants also contended that the Commission 
had no jurisdiction over the question of reparation, citing in 
support of that News Syndicate Co. vs. N. Y. C., 275 U. S. 179 
(48 S. Ct. Rep. 39). In answer to that it cited the later deci- 
sion, showing jurisdiction, of Lewis-Simas Co. vs. Southern 
Pacific, 282 U. S. 833. 

The complainants asked for reparation on shipments to 
central territory made since March 1, 1927, and to southern 
territory since July 1, 1927. Reparation, however, was limited 
to shipments made since May 13, 1929, if any were made, the 
record not showing any. It, however, was closed on July 15, 
1929. May 13, 1929, was the day on which decision was made 
in Cyanamid and Cyanide from Niagara Falls, supra., in which 
the Commission dealt with the level of rates from the Canadian 
side of the boundary and said they might properly be on a 
somewhat higher level than would be reasonable on hauls en- 
tirely within the United States and said they might be 2 cents 
higher than in the Ohio Farm Bureau Federation case, supra. 

Chairman Brainerd wrote concurring views, saying why he 
concurred notwithstanding the failure of his colleagues to make 
their report conform with his ideas as to what it should con- 
tain. His concurrence, however, did not go to the finding for 
the future under the first section of the interstate commerce 
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act. 
Commission’s jurisdiction. 


COMMISSION REPORTS 


Aluminum Coated Sheet Steel 
No. 24002 A-B Stove Co. vs. Erie et al. By division 3. Dis- 
missed. Rate, aluminum coated sheet steel, carloads, Niles, O., 
to Battle Creek, Mich., applicable. Complaint to the extent that 
it alleged’ that the rate on like traffic was unreasonable found 
to have been barred by the statute ef limitations. 
Cottonseed-Hull Fiber 


No. 22977, Harry Schimmel vs. B. & O. et al. Supplemental 
report by division 3. Original report, 168 I. C. C. 191, modified 
and set aside in so far as it found that the claim on the ship- 
ment of cottonseed-hull fiber or shavings, Jackson, Miss., to 
Paterson, N. J., delivered December 12, 1922, was barred. New 
finding based on correspondence disclosed after original report 
showed that the statute of limitations had been tolled. Repara- 
tion awarded. 

Clean Rice 

I. and S. 3484, rice and rice products, to, from, and between 
points in southern territory, and I. and S. No. 3494, rice and 
rice products to, from, and between points in southern territory. 
By division 4. Report written by Commissioner Eastman. Pro- 
posed revised rail-water rates, clean rice, carloads, Memphis, 
Tenn., and New Orleans, La., and other Gulf cities to Boston, 
Mass., New York, N. Y., Philadelphia, Pa., and Baltimore, Md., 
applicable through south Atlantic and Virginia ports, justified. 
Proceeding discontinued. 

Cordwood and Pulpwood 

I. and S. No. 3575, cordwood and pulpwood between points 
in Alabama. By division 3. Supplemental report by Commis- 
sion. Orders of February 27, 1931, and September 19, 1931, 
vacated, thus permitting proposed interstate rates, cordwood and 
pulpwood, between points in Alabama on the Atlantic Coast Line 
to go into effect. Original report, 178 I. C. C. 509, was without 
prejudice to the publishing of rates that would avoid fourth 
section departures. Schedules having been revised, the orders 
of suspension are vacated by this report. 

Rough Granite 

No. 24000, McConnell & Co., Inc., vs. N. Y. N. H. & H. By 
division 3. Rates, rough granite, Milford, Mass.,and Stony Creek, 
Conn., to Harlem River, N. Y., unreasonable to the extent they 
exceeded 17 cents from Milford and 12.5 cents from Stony Creek. 
Reparation awarded. Commissioner McManamy dissented, in 
part, on the ground that the Commission, in this case, was 
disregarding its Rules of Practice in failing to make a definite 
finding that the complainant had paid and borne the charges. 
He pointed out that the examiner had excluded the paid freight 
bills offered by the complainant. 

Gasoline 

No. 24208, Champlin Refining Co. vs. C. & A. et al. By di- 
vision 2. Charges, gasoline, Enid, Okla., to Jacksonville, I1., 
unreasonable but not unduly prejudicial to the extent they ex- 
ceeded 35.5 cents, plus $12 a carload for the switch movement 
at Jacksonville. Reparation of $38.15 awarded. Commissioner 
Eastman dissented for reasons set forth in Simms Oil Co. vs. 
C. & B&B. 1., 776 £. C. C.. 237%. 

Angular Steel Grit 

No. 23519, Crane Enamelware Co. vs. Pennsylvania et al. 
By division 2. Dismissed. Rates, angular steen grit, carloads, 
Pittsburgh, Pa., and Galion and Mansfield, O., to Chattanooga, 
Tenn., not unreasonable. 

Tanning Extract 


No. 21881, Pocahontas Tanning Co. vs. C. & O., and No. 
22973, Charles S. Walton & Co. vs. B. & O. et al. By division 4. 
On reconsideration findings in former reports, 167 I. C. C. 688, 
and 171 I. C. C. 187, that rates charged on liquid chestnut tan- 
ning extract, in tank cars, Lynchburg, Buena Vista, Charlottes- 
ville and Waynesboro, Va., to Durbin, W. Va., and Baltimore, 
Md., respectively, were not unlawful, affirmed. Commissioner 
Eastman noted a dissent. 





PROPOSED REPORTS 


Tympan Paper 

No. 24186, Simplex Paper Corporation vs. C. C. C. & St. L. 

et al. By Examiner John J. Crowley. Dismissal proposed. 
Rates, discarded, offset tympan paper, in rolls, carloads, Phila- 
delphia, Pa., and Springfield, O., to Adrian, Mich., not unlawful. 

Fir Piling and Lumber 

No. 23944, Wheeler Lumber, Bridge & Supply Co. vs. Great 
Northern et al. By Examiner Robert M. Furniss. Rates, mul- 
tiple shipments, fir piling and lumber, points in Oregon and 
Washington to Grand Forks, N. D., and East Grand Forks, Minn., 
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unjustly discriminatory but not otherwise unlawful, to the extent 
they exceeded rates on cedar piling in multiple carloads. Rep- 
aration proposed to be denied on the ground that there was no 
showing that complainant was damaged under section 2 of the 
interstate commerce act. 
Agricultural Implements 

No. 24545, Minneapolis-Moline Power Implement Co. vs. 
C. R. I. & P. et al. By Examiner L. J. P. Fichthorn. Rate, car- 
load of agricultural implements and parts, Moline, IIl., to Stock- 
ton, Calif., with a stop-over at Denver, Colo., to finish loading, 
unreasonable to the extent it exceeded $1.86 plus $6.30 for the 
stop-over. Reparation of $574.74 proposed. 

Bulk Lime 

No. 24595, Phosphate Products Corporation vs. Missouri- 
Illinois et al. By Examiner Carl A. Schlager. Dismissal pro- 
posed. Rate, bulk lime, Mosher, Mo., to Charleston, S. C., not 
unreasonable. 
Hammered Granite 


No. 24539, Freight Traffic Department, Concord Chamber of 
Commerce, Concord, N. H., vs. B. & A. et al. By Examiner 
Leland F. James. Rate, hammered granite, Albany, N. Y., to 
Concord, N. H., unreasonable to the extent it exceeded 21.5 
cents. Reparation of $93.97 proposed. 


Rough Rice 


No. 24232, Mount Royal Rice Mills, Ltd., et al. vs. Southern 
Pacific et al. By Examiner T. P. Wilson. Rail-water-rail rate, 
rough rice, points in Louisiana west of the Mississippi to Mon- 
treal, Canada, unreasonable to the extent it exceeded 64 cents, 
minimum 60,000 pounds. Reparation proposed. 

Frit 

No. 24150 Tennessee Stove Works et al. vs. N. Y. C. et al. 
By Examiner E. L. Valentine. Dismissal proposed. Rates, frit, 
or glazing compound, carloads, Cicero, IIll., and Cleveland, O., to 
Chattanooga, Tenn., not unreasonable. 

Sardines 

No. 24594, Greenspan Brothers, Inc., vs. B. & M. et al. By 
Examiner S. V. Markley. Dismissal proposed. Less-than-car- 
load rate, sardines, in cans, in boxes, Eastport, Me., to Perth 
Amboy, N. J., not unreasonable or unduly prejudicial. 


B. R. & P. AND B. & S. CONTROL 


With Commissioner Eastman dissenting, the Commission, 
by division 4, in Finance No. 8947, Buffalo, Rochester & Pitts- 
burgh Railway Co. control, and Finance No. 8946, Buffalo & 
Susquehanna Railroad Corporation control, has authorized and 
approved acquisition by the Baltimore & Ohio of control of the 
lines of the other carriers mentioned, under operating agree- 
ments. 

As presented this move for the unified operation of the 
two smaller roads and the Baltimore & Ohio, the owner of the 
stock of the smaller roads, was in two parts. In one the Balti- 
more & Ohio asked for authority to take over the Buffalo, Roch- 
ester & Pittsburgh under an operating agreement. In the other 
the Buffalo, Rochester & Pittsburgh asked for authority to take 
over the operation of the Buffalo & Susquehanna. The matter 
was presented in that manner out of an abundance of caution, 
the parent company saying that the application of the B. R. & 
P. to operate the B. & S. was filed in the hope that if the appli- 
cation to operate the B. R. & P. were denied then at least that 
the smaller roads might be unified, the Baltimore & Ohio’s main 
desire being to operate the two lines directly. That carrier 
said that it was willing, in the event the Commission authorized 
it to operate the smaller lines, to execute with the Buffalo & 
Susquehanna an operating agreement similar to that proposed 
for the operation of the other short line and eliminate the fixed 
rental charge of $400,000 a year. ' 

The Commission said that it was of the opinion that that 
was the proper disposition to be made of the situation pre- 
sented. Such operation, it said, would substitute one-line hauls 
for existing two and three line hauls in many instances. It added 
that the movement of traffic through the coordination of service 
would be expedited and the shipping and traveling public would 
be benefited. Therefore the Commission authorized the arrange- 
ment proposed between the Baltimore & Ohio and the Buffalo, 
Rochester & Pittsburgh upon the condition that an operating 
agreement be executed between the Baltimore & Ohio and the 
Buffalo & Susquehanna substantially similar to the one pro- 
posed in the title case and denied the application contained in 
Finance No. 8946. The small roads were put into the Baltimore 
& Ohio system in Consolidation of Railroads, 159 I. C. C. 522. 

The Baltimore & Ohio is to pay as rental for the Buffalo, 
Rochester & Pittsburgh, in addition to keeping up the property 
and paying the expenses of the corporation of the acquired line, 
$6 a share dividend on the preferred and $4 a share on the 
acquired line’s stock, to holders other than the acquiring com- 
pany. In addition it was to advance money for capital pur- 
poses. 
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Under the agreement in respect of the Buffalo & Susque- 
hanna, the Baltimore & Ohio was to pay $400,000 a year and an 
additional sum to be agreed upon for the use of additions and 
improvements made by the Buffalo & Rochester, not exceeding 
6 per cent of the net cost of them. 

Savings by reason of the joint operation of the two smaller 
companies were estimated at about $300,000 a year and 
unification of the Baltimore & Ohio and the Buffalo, Rochester 
& Pittsburgh was expected to result in savings estimated at 
between $400,000 and $500,000 a year. 

The Commission issues separate orders in Finance Nos. 7645 
and 8012, revoking conditions embodied in the cases in which 
the Baltimore & Ohio was authorized to acquire the stock of 
and smaller roads, 158 I. C. C. 779 and 162 I. C. C. 656, requiring 
the acquiring company to “preserve the continuity of records 
and statistics” of the acquired lines. The revocation was 
founded on the declaration that the necessity for preservation 
no longer existed by reason of the decision in Finance No. 8947. 

In his dissent Commissioner Eastman said: 

In authorizing the Baltimore & Ohio to acquire control of these 
two smaller railroads, the Commission prescribes a condition designed 
to preserve the operating and corporate identities of the latter. This 
was presumably on the theory that an acquisition of control under 
section 5(2) is a different thing from a consolidation under section 
5(6), and to be regarded as more in the nature of a temporary and 
tentative arrangement. It is now proposed to abrogate this condi- 
tion and to approve a measure of control which destroys the operating 
identities of the two smaller roads and reduces their corporate iden- 
tities to a matter of form rather than substance. 

It seems to me that the condition was wise and should not yet 
be abrogated. Conceding that we shall probably permit these roads 
to remain with the Baltimore & Ohio, nevertheless until we con- 
sider more fully the entire consolidation situation in the east now 
presented by the recent application for approval of the so-called 
four-system plan, it is well that our hands should not be tied more 
than is necessary in dealing with all phases of that matter. It is at 
least conceivable that we might find another disposition desirable 
for all or portions of these two railroad properties. 

Furthermore, if the Baltimore & Ohio desires a more perfect 
union with these two roads, we have not been informed, so far as 


I am aware, why the proposed hybrid arrangements are preferable 
to actual consolidations. 


G. H. & S. A. ABANDONMENT 


The Commission, by division 4, in Finance No. 8874, Gal- 
veston, Harrisburg & San Antonio Railway Co. abandonment, 
has authorized the carrier named to abandon and the Texas & 
New Orleans, lessee, to abandon operation of a branch of the 
lessor extending from Van Vleck to Hawkinsville, Tex., a dis- 
tance of about 17.4 miles. The branch, paralleled by a paved 
highway, according to the report, hauled ten passengers and 
396 tons of freight, other than materials used in building up 
the parallel highway, in the first six months of 1931. 

Texas opposed abandonment. In its behalf, the report said, 
it was urged that the state legislature was the only authority 
which might consent to abandonment of the line. The Com- 
mission said that the history of the branch as to use and earn- 
ings in recent years clearly supported the conclusion that con- 
tinued operation would impose a needless and _ unjustifiable 
burden on interstate commerce. For that reason it said it 
thought its jurisdiction in the matter was full and complete. 


MISSOURI PACIFIC ACQUISITION 


The Commission, by division 4, in Finance No. 8955, Don- 
iphan, Kensett & Searcy control, has authorized the Missouri 
Pacific to acquire control of the D. K. & S. by the purchase of 
stock. This report also embraces Finance No. 8533, Missouri 
Pacific Railroad Co. proposed acquisition, which was dismissed, 
the other application being more specific than the dismissed 
one. The application granted was for authority to acquire and 
operate, either through the purchase of the physical property 
or stock, for $40,000 cash, as the Commission might determine. 
The Commission, by its order, authorized purchase of stock. 

The line to be acquired has about 7.25 miles of main line 
and side tracks in White county, Ark. It was built to serve a 
lumber mill. Searcy, Kensett and Doniphan developed into 
thriving communities in a farming country, the traffic of Searcy 
being big enough to make it worth striving for by both the 
Missouri Pacific and the Missouri & North Arkansas. The lat- 
ter asked the Commission to attach a condition requiring the 
maintenance of existing through routes and joint rates with the 
Missouri Pacific. The Missouri Pacific said that inasmuch as 
the M. & N. A. had its own line into Searcy it was not entitled 
to any protective measure such as requested. The Commission 
issued an order permitting the acquisition and operation and 
said that no condition such as requested by the M. & N. A. 
would be attached. 

Commissioner Eastman dissented, on the ground that this 
acquisition, in substance was a consolidation. 





A. C. L. ABANDONMENT 


_ Examiner O. D. Weed, in Finance No. 8754, Atlantic Coast 
l.ine abandonment, has recommended that the Commission per- 
mit the abandonment of a branch, about 3.15 miles long, extend- 
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ing from Petersburg, Va., to a point near the main line of the 
Norfolk & Western. The directors of one of Virginia’s hos- 
pitals for the insane intervened in opposition. The branch, 
electrically operated and for a long period a part of the street 
railway system of Petersburg, is used in delivering supplies to the 
hospital. The applicant offered to lease the branch to the hos- 
pital for a dollar a year or sell it to any one for its scrap value, 
the offer to the hospital being conditioned upon the trunk line 
not being obligated to keep the line in repair or make any 
switch connections. The hospital, however, thought the plan 
impracticable. 


HOCH-SMITH WESTERN GRAIN CASE 


In support of their appeal from the federal district court 
to the Supreme Court of the United States, in No. 287, Atchison, 
Topeka and Santa Fe et al. vs. United States of America, Inter- 
state Commerce Commission et al., western railroads in their 
brief allege that the Commission, when it made its order in No. 
17000, part 7, Hoch-Smith grain, established “the lowest possible 
lawful. rates” as if it were commanded thereto by the Hoch- 
Smith resolution and disregarded its duty under section 15a. 


“The report discloses that the Commission in making its 
order proceeded upon the assumption that it was required by 
the Hoch-Smith resolution to establish the lowest possible law- 
ful rates on agricultural products, affected by depression,” is 
the first proposition laid down by the carriers in their argument. 

Their second proposition was that it was the duty of the 
Commission to consider section 15a. Their next proposition was 
that the effect of the order was materially to reduce the general 
level of the rdtes on a measured description of traffic without 
any finding that the carriers’ rate of return was, or in the near 
future would be, in excess of that contemplated by section 15a, 
but, on the contrary, at a time when such rate of return was 
materially below the statutory requirement, and without any 
finding, or basis for finding, that such reduction would result 
in increased revenues through stimulating an increased volume 
of traffic. 

Following that proposition, the carriers said the Commission 
might not establish the lowest possible lawful rates at a time 
when the carriers’ rate of return was below the statutory stand- 
ard. In so doing, they said, the Commission not only proceeded 
upon a misconception of its powers but failed to discharge the 
duty imposed by section 15a. The Commission’s misconstruc- 
tion of section 15a and of the effect of the Hoch-Smith resolution 
upon its duties thereunder, the railroads said, appeared upon the 
face of the report. 


Another proposition laid down by the railroad was that the 
Commission exceeded the power conferred by sections 1 and 
15 and applied a standard other than and different from the 
standards of those sections. They said that assuming that the 
Commission might in a proper case establish the lowest possible 
lawful rates irrespective of the carriers’ rate of return, this was 
not such a case. The ultimate finding, which the report con- 
tained that the present rates were unreasonable to the extent 
that they exceeded those prescribed, the railroads said, was not 
in itself sufficient to support the order. The railroads further 
alleged that the Commission considered matters outside of the 
record. For that reason alone, they said, its order was void 
and its enforcement should be enjoined. To support their alle- 
gation that the Commission went outside the record, the rail- 
roads pointed out that toward the conclusion of the report in 
the case the Commission said that what it was saying was 
“especially in the light of increased revenues already granted 
in certain other cases, and in the realization that a failure of 
the present revision to afford adequate revenues will prompt 
further proceedings.” 


The concluding proposition in the brief of the carriers is 
that the action of the Commission in overruling their petitions 
for rehearing and thus requiring the order to become effective 
and in failing to discharge the affirmative duty imposed by sec- 
tion 15a to protect the carriers’ revenues is so arbitrary and 
unreasonable as to render its order void and as to entitle the 
petitioners to enjoin its enforcement. 


In their statement of the case preceding the setting forth 
of the propositions hereinbefore mentioned, the railroads said 
that the questions presented were questions of law going to the 
validity of the order and arising on the face of the petition, and 
which, although no final decree was entered below, were be- 
lieved to be determinative of all issues presented. They pointed 
out that the general level of the new rates was 13 per cent 
below that of the old. They said the annual loss to the rail- 
roads was $20,000,000. 


Prior to the adoption of the Hoch-Smith resolution, the 
railroads said, the Commission had twice approved the general 
level of the grain rates, in Kansas Public Utilities Commission 
vs. A. T. & S. F., 83 I. C. C. 105, and Rates and Charges on 
Grain and Grain Products, 91 I. C. C. 105. The second of these 
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cases, they pointed out, was decided July 10, 1924, less than 
seven months prior to the adoption of the resolution. 

“The rates established were established as the lowest pos- 
sible lawful rates,” say the carriers in that recital of the facts 
pertaining to the case. “This phrase owes its origin to the 
third paragraph of the resolution. The prescription of ‘the 
lowest possible lawful rates’ presupposes the existence of other 
and higher figures, which, if prescribed, would have also been 
reasonable and lawful. The effect of the order is to reduce the 
revenue of the carriers, in the amounts stated, at a time when 
their rate of return was far below that contemplated by section 
15a. This effect resulted through the establishment of the 
lowest possible lawful rates on agricultural products affected 
by depression.” 

The Commission, the railroads said, in addition to twice ap- 
proving the general level of the rates, had itself largely ap- 
proved or prescribed the specific rates in effect. Included 
within those rates, they said, were rates approved or prescribed 
as maximum reasonable ones during the pendency of the case. 
The rates so approved or prescribed, they said, were materially 
reduced by the order. 

Further reciting facts about the situation the railroads said 
the report contained no findings with respect to the relation of 
the grain rates to the rates on other commodities or of the cost 
or value of the service and no facts upon which findings in re- 
spect thereof could be predicated. ; 


“In this it is in marked contrast to the cases decided prior 
to the adoption of the Hoch-Smith resolution and to the reports 
of the Commission in other important cases relating to the rea- 
sonableness of rates under the standard of the interstate com- 
merce act,” said the brief. “The facts appearing in the report 
are, in themselves, entirely insufficient to support the order, 
unless the Commission was empowered to establish the lowest 
possible rates on agricultural products affected by depression, 
by reason of such depression, and was directed by the resolu- 
tion so to do. This appears to have been the conception of 
the Commission’s powers and duties on which the order was 
based.” 

The railroads said that it appeared from the report that 
although the carriers’ rate of return was far below that con- 
templated by section 15a, the Commission was of the opinion 
that the reductions required would not “threaten the mainte- 
nance of an adequate system of transportation.” They said that 
the Commission appeared to have been of the view that, by 
reason of the resolution, it was discharged, in this proceeding, 
from giving effect to the requirements of section 15a in deter- 
mining the rates to be established on agricultural products 
affected by depression, provided only that it was of the opinion 
that the action taken would not immediately threaten the main- 
tenance of an adequate system of transportation. 

“In this it is believed,’ says the brief, “that the Commission 
erred. On this theory, however, a finding in respect of the 
effect of the action proposed upon the maintenance of an ade- 
quate system of transportation was the finding of a material 
fact. The finding so made was based upon matters outside the 
record.” 

The carriers said that they had brought to the attention of 
the Commission facts about their condition as they developed. 
Among other things they pointed out their various petitions for 
rehearing, including that of February 18, 1931, which was denied 
on March 3, 1931. They said that no effect was given by the 
Commission to the request which had been filed by the railway 
executives. 

“It is believed,” says the brief, “that in denying this peti- 
tion for rehearing within thirteen days after it was filed the 
Commission was actuated by a mistaken conception of its powers 
and duties, and paricularly by a misconception of its duties, as 
affected by the Hoch-Smith resolution. Otherwise it is the con- 
tention of the carriers that, in denying said petition and by so 
doing requiring the order, based upon a record which had ceased 
to be representative of present or immediately future condi- 
tions, to become effective, the Commission acted so arbitrarily 
and unreasonably as to render the same void.” 

The Commission, in its brief, denies all the points made by 
the railroads against its decision and order in the Hoch-Smith 
western grain rate case. In support of its contention that it 
disposed of the case under the provisions of the interstate com- 
merce act, the Commission points out, among other things, that 
it authorized an increase in the rates on coarse grain and that 
the carriers transporting the bulk of the coarse grains were 
the ones most in need of increased revenue. 

The brief said that the court would observe, at the time the 
case was decided, that ten railroads operating in the coarse grain 
carrying part of the western district earned less than 5.75 per 
cent, while the wheat carrying railroads were earning that per- 
centage or in excess thereof. It said that in a group of 21 
carriers with combined annual freight revenues of approximately 











Vol. XLVIII, No. 22 





The Traffic World 





$2,000,000,000, nine of them, with relatively low coarse grain ton- 
nage, exceeded their statutory return by nearly $35,000,000, 
while the other 12, with a large coarse grain tonnage, were 
short of their statutory return by more than $75,000,000. 


In addition the Commission pointed out that it had limited 
free transit and abolished the “unit rule” and otherwise freed 
the line-haul rates of appendages that had materially diminished 
them, the implication being that by thus freeing the line-haul 
rates of so-called wasteful practices in connection therewith the 
Commission had made an adjustment of the grain rates for the 
removal of discrimination and not with a view to giving prod- 
ucts of agriculture a preferential stauts in the rate structure. 
It denied that the carrier revenue would be reduced $20,000,000. 


The Commission’s brief said that the questions presented 
by the case of the western railroads were as follows: 


1. Whether the Commission misconstrued the Hoch-Smith reso- 
lution to set up a standard of rate reasonbaleness and relation 
different than as provided in the interstate commerce act. 

2. Whether the Commission misconstrued the provisions of sec- 
15a of the interstate commerce act. 
3. Whether the Commission’s action, in 


tion 


denying petitions for 


rehearing and reconsideration, was an arbitrary abuse of its dis- 
cretion. 

4. Whether there were irregularities in the Commission pro- 
ceedings. 


In a summary of the argument the Commission’s brief said: 


1. The Commission’s orders were not based upon a misconcep- 
tion of powers under the Hoch-Smith resolution similar to that 
contained in Ann Arbor R. R. vs. United States, 281 U. S. 658. Its 
report in this case after making express mention of that decision 
declares that ‘“‘the findings herein are under the provisions of the 
interstate commerce act.’’ Appellants attribute to certain language 
of concurring commissioners in separate opinions the same miscon- 
ception of power as prior to this court’s said decision and then in 
turn attribute to the Commission’s report what they read into the 
language of said separate expressions. But the possibility of such 
strained implication is refuted by the Commission’s statement, in 
substance, that it had in contemplation this court’s decision and 
was following its teachings. 

The Commission’s statement of the issues to be determined and 
the findings made upon those issues do not support appellants’ con- 
tention that the Commission proceeded under its former conception 
of the Hoch-Smith resolution, but instead constitute positive sub- 
stantiation of its statement that its determination was reached un- 
der provisions of the interstate commerce act. 

The general increases in coarse grain rates Over wide area, and 
the increases in some wheat rates are not reconcilable with appel- 
lants’ assumption that the purpose was to treat agricultural prod- 
ucts as a favored class pursuant to its former conception of the 
Hoch-Smith resolution. 

The fact that the general adjustment of rates on grain and its 
products, made in this case throughout western territory, effects 
changes in rates recently prescribed as reasonable in other cases 
lends no support to appellants’ contention that the Commission did 
not base its action on provisions of the interstate commerce act. The 
task of the Commission was a reconstruction of rates throughout 
the territory west of the Mississippi and Illinois, involving not only 
the level but the relating of the thousands of rates to each other. 
Moreover, the former line-haul rates covered far more service in 
that under the prescribed rates the Commission has put a stop to 
wasteful practices by limiting free stops to two, all others to be 
charged for; in that it has abolished the wasteful and unreasonable 
“unit rule”; in that it has generally condemned unreaosnable ‘‘back- 
hauls,’”’ ‘‘out-of-line-hauls,’’ and unreasonable use of circuitous routes; 
and in that it has required construction of rates on primary markets 
by flat inbound rates and proportional outbound rates exclusively, 
thereby eliminating the wasteful and discriminatory dual system of 
proportional rates and much lower transit balances. 


2. Appellants’ position that the Commission did give consideration 
to section 15a is correct; their statement that the Commission’s duties 
under section 15a are to be performed in the carrying out of its power 
to prescribe just and reasonable rates is a correct statement of the 
law. The Commission so interpreted section 15a and its findings and 
order were mace pursuant thereto. 

That the Commission gave careful consideration to the maintenance 
of an adequate transportation system is evidenced not only by its 
many requirements looking to economical management, that is, to the 
elimination of waste under the line-haul rates, but also by the fact 
that the increases in coarse grains over wide areas went to carriers 
shown to be in special need thereof, and the so-called wheat carriers 
were in far better financial condition 

Appellants’ contention that the Commission reached its determina- 
tion under a supposed duty to favor agricultural products instead of 
in the exercise of its power to fix just and reasonable rates is (as 
under all chapters of their brief) incorrect. 

The Hoch-Smith resolution, paragraph 2, makes it the duty of the 
Commission to reconstruct the country’s rate structure, and although 
final valuations are not available as yet, the Commission is to the 
best of its administrative ability accomplishing its task, giving full 
force to the purpose of the transportation act to maintain and promote 
an adequate transportation service. 

3. There were absolutely no irregularities in the Commission pro- 
ceedings. 

4. There was no abuse of discretion by the Commission in declin- 
ing the several motions for rehearing and reconsideration. Sound 
reasons must appear for rehearing of a proceeding of this Kind, be- 
cause reopening may mean further long drawn-out proceedings with 
the possibility that when the Commission again reaches a determina- 
tion it will be again petitioned for rehearing on the sanie ground of 
alleged changed conditions. The needs of the carriers for general 
emergency relief was not special reason for reopening a particular 
docket submitted after long-drawn-out proceedings, for purpose of 
giving effect to temporary conditions. 

5. No issue is raised that the orders are unsupported by evidence. 
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TOLERANCE RULE REVISION 


With a view to preventing possible useless expense, the 
Commission, in I. and S. No. 3654, has suspended for seven 
months from January 1, Jones’ I. C. C. No. 2434 and supplement 
No. 5 to Speiden’s I. C. C. No. 1475, proposing to establish a 
uniform weight tolerance rule for practically all carriers, except 
those on the Pacific coast, to govern in the reweighing of car- 
loads of freight. The tariffs mentioned proposed to change the 
present rule applicable to ashes, cinders, clay, dolomite, gannister, 
gravel, mill-scale, ore, sand, slag, all stone (not cut) and sim- 
ilar bulk freight, brick and soft drain tile in open-top cars, so 
as to make the percentage of tolerance 1.5 per cent instead of 
one per cent and reduce the minimum from 1,000 to 500 pounds. 

Protests were made by the Indiana State Chamber of Com- 
merce and the National Industrial Traffic League. The former 
said that the changes would work a hardship to the users of 
the commodities specified in violation of the first section of the 
interstate commerce act. It pointed out that in Corn Belt Coal 
Merchants’ Association vs. A. T. & S. F., 171 I. C. C. 516, the 
Commission found that a reasonable scale tolerance should not 
exceed five-tenths of one per cent, minimum 500 pounds and 
that what was proposed in the tariffs was far in excess of what 
the Commission, in that case, found would be reasonable. The 
League took no position, on account of divergence of views 
among its members, but suggested that the Commission make 
an investigation. 

Inasmuch as the rule is published in the tariffs of many 
railroads and the Jones and Speiden tariffs were intended to 
supersede them, but for the suspension each of the carrier: 
publishing the rule on their own account would have had te 
file supplements cancelling their own rule coincident with the 
effective date of the Speiden and Jones tariffs without knowing 
whether the Commission would approve or disapprove the Jones 
and Speiden succession tariffs. 

Suspension of the Jones and Speiden tariffs makes it un- 
necessary for the individual lines to file tariffs, not later than 
December 1, giving recognition to the fact that Jones and Spei- 
den were publishing the rule on their account. Now that the 
Jones and Speiden tariffs have been suspended the individual 
lines will not have to file tariffs until the Commission has said 
what shall be done with the rule proposed in those tariffs. Sus 
pension removes the necessity for the filing of tariffs, which, in 
the end, might be found not justified. 


EAST AND WEST CLASS RATES 


The Commission, in No, 15879, eastern class rate investiga- 
tion and No. 17000, part 2, western trunk line class rates, by 
modification of prior orders, has authorized carriers to correct, 
on one day’s notice, schedules heretofore filed in purported 
compliance with orders in the cases mentioned, effective De- 
cember 3. The prior orders required schedules to be filed on 
forty-five days’ notice. After the schedules were filed errors 
of typography and of judgment as to what was required were 
discovered and corrections were agreed upon. Under the 
authority of the modified orders such errors may be corrected 
on the short notice mentioned therein, namely, one day. 


The Commission, in an order in No. 17000, part 2, pertaining 
only to the western class rates, has cleared up all the known 
outstanding questions pertaining to class rates in Kansas. The 
commission of that state has done all within its power to make 
operative within the state the level of rates prescribed for 
interstate operation. This clearing up order was issued by the 
Commission upon consideration of sixth section applications 
made by carriers operating lines between points in Kansas. This 
latest order, dated November 17, vacates and sets the order of 
October 16 and requires the carriers, on not less than five days’ 
notice, on or before December 3, to establish rates not in excess 
of the rates prescribed by the Commission’s findings and orders. 
This order was intended to deal with unusual rate situations 
between interstate and intrastate routes between Kansas points 
as to which the Commission had made fourth section orders 
to enable the interstate routes to compete with the intrastate 
routes. The order of October 16 held such situations static 
until the further order of the Commission, hence the order 
which is dated November 17. 


The volume of protest against and defense of the eastern 
and western class rates tariffs filed by the carriers has become 
so great that the Commission’s board of suspension and the 
staff of the later are working nights and holidays. They began 
putting in extra hours on November 24. The thought then was 
that both board and staff would have to work until December 2 
to get recommendations ready for the Commission as to what 
should be done in view of the protests and requests for sus- 
pension of specific items. The thought was that division 2, 
which handles suspension matters, would have to work late on 
the night of December 2 to dispose of the issues, that being the 
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last day on which the Commission could issue an oder suspend- 
ing rates having December 3 as their operative date. 

At the time the board and its staff began putting in extra 
hours the accumulation of material for and against proposed 
rates was equal, it was estimated, to the quantity handled in a 
month’s time. Under the Commission’s rules of practice re- 
quests for the suspension of rates in the tariffs dated to become 
effective December 3 were in order until ten days prior to the 
effective date. Some protestants waited until the last day to 
act because the carriers were trying to straighten out tariffs 
to which objections had been raised so as to reduce the volume 
of matter needed to be considered by the suspension board and 
division 2 to a minimum. 

One of the most interesting phases of the general fight for 
and against the class rates filed by the carriers in purported 
compliance with the Commission’s orders is that created by 
the protest of southern lines against the proposal of the Norfolk 
& Western to make rates to and from points on its Bristol and 
Norton branches somewhat less than the findings of the Com- 
mission in the eastern revision said it might have. (See Traffic 
World, November 21, p. 1115.) In substance the southern lines 
said that the rates filed by the Norfolk & Western were unrea- 
sonable and unduly low per se and relatively unreasonable in 
comparison with the rates prescribed by the Commission in 
Southern Class Rate Revision, 100 I. C. C. 513. 

In answer to the protest of the southern lines the Norfolk 
& Western said that the Bristol and Norton branches had always 
been in official classification territory in so far as rates between 
those lines, on the one hand, and official classification territory, 
on the other, were concerned. It pointed out that the Commis- 
sion in one of'its findings in the eastern case prescribed the 
basic scale plus arbitraries for use on the Bristo] and Norton 
branches. 

The Norfolk & Western said that one of the Commission’s 
findings was responsive in part to its contention that the Norton 
and Bristol branches were entitled to rates somewhat higher 
than the basic rates in other parts of official territory. How- 
ever, it said, after mature consideration of that finding and other 
relevant facts it had come to the conclusion that it should forego 
in part the arbitraries authorized by the findings. 

In further answer to the contentions of the southern lines 
the Norfolk & Western said there was no supporting evidence 
for the allegation of the protestants that the rates published 
between the Norton and Bristol lines and official territory points 
were unreasonable and unduly low or relatively too low in com- 
parison with the rates prescribed in the southern revision. It 
said it could not share the view of the protesting southern lines 
that the rates to and from the branch lines created too sharp 
a line of damarcation between the territories as compared with 
the overhead rates to points in southern territory. 

PETITIONS FOR REHEARING, ETC. 

No. 23397, Frank Brenner et al. vs. A. & Y. et al. 
ask reopening, reargument and/or reconsideration and modification. 

No. 23813, Arizona Seed & Floral Co. et al. vs. A. T. & S. F. et al. 
Defendants ask rehearing and reconsideration and for modification of 
opinion and order with respect to reparation; and/or for oral argu- 
ment before entire Commission. 

No. 14436, Harkrider-Keith-Cooke Co. et al. vs. A. & S. et al De- 
fendants ask for a special order under section l6a of the interstate 
commerce act staying and postponing the enforcement of Commission's 
supplemental reparation order in this case of October 12, 1931, until 
final disposition is made of the issues involved in I. & S. 3567, bananas 
and cocoanuts from Gulfports to Oklahoma and Texas and also pend- 
ing the determination of certain issues in cases before the Supreme 
Court. 

Finance No. 4682, Application of Alameda Belt Line for permission 
to retain excess earnings from newly constructed railroad. Applicant 
asks amendment of certificate and order so that the time within which 
the construction of said extension from its present terminus at Webster 
Street westerly to the shore line of San Francisco Bay must be com- 
pleted, shall be extended to December 31, 1932. 

No. 23894, Union Explosives Co. vs. N. & W. et al. Complainant 
asks reconsideration of finding that rate assailed was unreasonable 
only to extent it exceeded an applicable combination of local first- 
elass rates. 

No. 23120, Penn Veneer Co. et al. vs. W. M. et al. Defendants 
ask oral argument before whole Commission on question of reason- 
ableness of rates in past, and for permission to file annexed supple- 
mental brief. 

S. 3401, Canned Goods, carloads, from, to, and between 
points in southern territory, and cases grouped therewith. Carriers, 
respondents and defendants, by J. E. Tilford, chairman, Southern 
Freight Association, their agent, asks modification of order entered 
herein so that the effective dates therein shall be postponed until 
April 1, 1932. 

No. 23244, H. E. Fletcher Co, et al. vs. B. & M. et al. Complain- 
ants ask for reargument before entire Commission, upon record 
as made. 

No. 24747, N. C. Blanchard Co. vs. N. C. & St. L. 
dismissal of the complaint without a further hearing. 

No. 21007, Chicago Bridge & Iron Works vs. C. R. I. & P. et al. 
Complainant asks rehearing. 

No. 16767, Lee C. Moore & Co., Inc., vs. A. & S. et al. 
plainant asks rehearing. 

No, 22527, Northern Potato Traffic Association vs. A. T. & S. F. 
et al. E. B. Boyd, agent and attorney for lines parties to order in 
No. 22527, asks further modification of order entered, dated July 31, 
1931, as subsequently modified, so as to become effective December 3, 
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1931, on 5 days’ notice in so far as rates to points in that portion of 
Western Trunk Line territory described in Western Trunk Line Class 
Rates (164 I. C. C. 1), are concerned. 

No. 22102, Cherry-Burrell Corp. et al vs. A. T. & S. F. et al. 
E. B. Boyd, as agent and attorney for lines parties to order in I. C. C. 
22102, asks modification of order entered, dated May 25, 1931, as subse- 
quently modified, so as to become effective December 3, 1931, on_one 
day’s notice, in so far as rates between points in Western Trunk Line 
territory are concerned. 

No. 18379, Texas Cottonseed Crushers’ Association and Oklahoma 
Cottonseed Crushers’ Association vs. A. & R. et al., No. 18405, Inter- 
state Cotton Oil Refining Co. vs. C. B. & Q. et al. No. 23048, Interstate 
Cotton Oil Refining Co. vs. A. T. & S. F. et al., No. 17000, part 8, 
cottonseed, its products and related articles, and I. & S. 3629, cotton- 
seed oil from southwestern points to California. Complainants in No. 
18379, 18405 and 23048, heard with No. 17000, part 8, and protestants 
in I. & S. 3629, ask the Commission to consolidate the record in I. & S. 
3629 with record in No. 17000, part 8, and cases consolidated and heard 
therewith. 





COMMISSION ORDERS 


Finance No. 3906, excess income of St. Joseph Belt. Petition to 
reopen for purpose of filing as a part of the record a copy of the find- 
ings, conclusions and order of secretary of agriculture in Secretary of 
Agriculture vs. St. Joseph Stock Yards Co., Docket No. 298, denied. 

No. 24799, Southwestern Millers’ League vs. A. & S. et al. A. E. 
Staley Manufacturing Co. permitted to intervene. 

No. 22907, Illinois Sand Traffic Bureau vs. A. C. & Y. et al. and 
cases grouped therewith. State Corporation Commission of Virginia 
permitted to intervene. 

No. 24802, Duluth Board of Trade et al. vs. A. A. et al. A. E. 
Staley Manufacturing Co. permitted to intervene. 

No. 22426, rates and minimum weights on metal containers. Pe- 
tition for further hearing as to lawful ratings and minimum weights 
on white lead drums, kegs and pails, filed in connection with excep- 
tions on behalf of Geuder, Paeschke & Frey Co. and Eagle-Picher 
Lead Co., denied. 

Finance No. 8974, application of East Jordan & Southern for cer- 
tificate to abandon its line of railroad. Elmer Murray, as Supervisor 
of Echo Township, Antrim county, Mich., et al., permitted to inter- 
vene. 

No. 24740, Procter & Gamble Manufacturing Co. vs. Alton et al. 
Archer-Daniels-Midland Co. permitted to intervene. 

No. 24803, American Agricultural Chemical Co. et al. vs. A. C. 
et al. Virginia-Carolina Chemical Corporation permitted to intervene. 

No. 24615, American Packing & Provision Co. et al. vs. H. & O. 
et al. Hansen Packing Co. and Montana Horse Products Co. permitted 
to intervene. 

No. 24687, L. D. Wingfield and James L. Hatcher, co-partners, 
trading as L. D. Wingfield-Hatcher Coal Co., vs. C. & O. et al. 
Bedford Pulp & Paper Co., Inc., permitted to intervene. 

No. 23633, Cedarburg Fox Farms, Inc., et al. vs. A. & W. et al. 
Order modified to become effective on January 25, 1932, upon not less 
than 20 days’ notice instead of December 28. 

No, 22527, Northern Potato Traffic Association vs. A. T. & S. F. 
et al. Order further modified to become effective on December 3, 1931, 
upon not less than 5 days’ notice, instead of 30 days. 

No. 24782, Southern Kraft Corporation et al. vs. A. C. & Y. et al. 
Chesapeake Corporation and Albemarle-Chesapeake Co., Inc., permitted 
to intervene. 





UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 9005, authorizing the Alabama, 
Tennessee & Northern Railroad Corporation to issue not exceeding 
$160,000 of prior-lien mortgage 6 per cent gold bonds, to be pledged 
and repledged as collateral security for short-term notes, condition 
prescribed (provided, however, and the authority herein granted is 
upon the express condition, that of the proceeds of said short-term 
notes to be secured by said bonds there shall be deposited and held 
in a separate fund such sum as, with expenditures theretofore made 
by said applicant from income or other moneys in its treasury for 
the establishment of the car ferry and the construction of the appur- 
tenant facilities described in said application and report, will equal 
not less than $47,925.18, to be expended solely for providing such fa- 
cilities), approved. 

Report and order in F. D. No. 9015, authorizing the Chicago and 
North Western Railway Company to assume obligation and liability 
in respect of not exceeding $195,000 of Chicago & North Western 
Railway Company equipment trust of 1929 certificates, series Y, to 
be issued by the United States Trust Company of New York, trustee, 
under an agreement dated January 22, 1929, in connection with the 
procurement of certain equipment; all or any of said certificates 
to be pledged and repledged as collateral security for short-term notes 
issued within the limitations of sections 20a(9) of the interstate 
commerce act, approved. 





FINANCE APPLICATIONS 


Finance No. 6070. Second supplemental application of St. Louis- 
San Francisco Railway Co. asks authority to issue and pledge under 
its consolidated mortgage $2,454,000 of prior lien mortgage 6 per cent 
gold bonds, series E, $3,482,000 of consolidated mortgage 6 per cent 
gold bonds, series B, and to issue from time to time not exceeding 
$3,482,000 of consolidated mortgage 6 per cent gold bonds, series C, 
for the conversion of said consolidated mortgage 6 per cent gold 
bonds, series B, when presented for conversion, and requests the 
Commission to rescind its order herein to the extent necessary to 
authorize the issue of bonds covered by this second supplemental 
application. 

Finance No. 9044, end seven sub-numbers. Cincinnati Union 
Terminal Co. asks authority to issue $12,000,000 of first mortgage 
5 per cent gold bonds, series B, and to issue and renew from time 
to time its short-term promissory notes in the face amount of $12,- 
000,000, in connection with financing acquisition of property and the 
completion of the construction of its union passenger station, equip- 
ment terminal and connecting tracks in Cincinnati. Baltimore & 
Ohio, Chesapeake & Ohio, Cincinnati, New Orleans & Texas Pacific, 
Cleveland, Cincinnati, Chicago & St. Louis, and New York Central, 
Louisville & Nashville, Norfolk & Western, and Pennsylvania ask 
authority to guarantee the bonds. 

Finance No. 9045. Connecting Railway Co. asks authority to 
issue and deliver to Pennsylvania Railroad Co., in partial reimburse- 
ment for indebtedness, $934,000 of first mortgage 4% per cent bonds, 
and Pennsylvania asks authority to guarantee the bonds. 


The Traffic World 











Vol. XLVIII, No. 22 








Finance No. 9046. Detroit & Mackinac Railway Co. asks authority 
to pledge $500,000 of mortgage bonds for borrowed money. 

_Finance No. 8611. Supplemental application of Texas & Pacific 
Railway Co. for supplemental order authorizing it to pledge and 
repledge $6,730,000 of applicant’s general and refunding mortgage 5 
= cent gold bonds, series D, as collateral security for short-term 
notes. 

Finance No. 9047. Mount Hood Railroad Co. asks authority to 
issue $500,000 of 6 per cent first mortgage refunding gold bonds to 
retire and in exchange for an equal amount of matured 6 per cent 
first mortgage gold coupon bonds. 


EXCESS INCOME REPORTS 

Finance No. 3627, excess income of estate of R. J. Darnell, 
lessee of Batesville Southwestern Railroad. Final decision by 
the Commission, division 1, that carrier has recapturable excess 
income of $18,969.16 for 1921, based on valuation of $305,000. 
Tentative report, against which no protest was filed, made final. 
Order entered requiring payment of $18,969.16, with 6 per cent 
interest from October 30, 1931, within 90 days. The line has 
been abandoned. 

Finance No. 3616, excess income of Ashley, Drew & North- 
ern Railway Co. Tentative determination by Commission, divi- 
sion 1, that carrier has recapturable excess income of $69,492.54, 
made up as follows: $13,934.24 for 1922, based on valuation of 
$655,000; $5,801.14 for 1923, based on valuation of $655,000; 
$7,554.94 for 1924, based on valuation of $655,000; $24,488.46 for 
1925, based on valuation of $655,000; $14,972.50 for 1926, based 
on valuation of $650,000, and $2,741.26 for 1926, based on valua- 
tion of $640,000. The Commission said that in the last ten 
months of 1920 and the calendar year 1921 the total compensa- 
tion paid to general officers by the carrier was at the rate of 
$10,500 a year. In 1922 this total was increased $1,700; in 1923, 
$2,480; in 1924, $4,700; in 1925, $15,200; in 1926, $15,200, and in 
1927, $15,500. The Commission said that, in the absence of infor- 
mation justifying these additional charges to operating expenses, 
it tentatively found the increased salaries disproportionate and 
unreasonable under section 15a of the act, and that, accord- 
ingly, net railway operating income would be increased by the 
amounts of the increases over the salaries paid in 1920 and 1921. 


SUSPENDED TARIFFS 


In I. and S. No. 3655, the Commission has suspended from 
November 21 until June 21 schedules in supplement No. 61 to 
Seaboard Air Line I. C. C. No. A-7176. The suspended schedules 
propose to provide for the non-application of routing of marble, 
carloads, via the Louisville & Nashville or the Nashville, Chat- 
tanooga & St. Louis, when from producing points in Georgia 
to the Ohio or Mississippi River crossings and points beyond. 
This would result in the application of higher class rates or 
other commodity rates over these lines. 


RUNNING BOARD EXPERIMENTS 

The Commission, in No. 21997, G. W. Laughlin, assistant 
grand chief engineer of Brotherhood of Locomotive Engineers, 
et al. vs. A. & R. et al., has modified its order of January 29, 
1930, so as to permit continuance of experiments until not later 
than June 30, 1932, with cars equipped for purposes of investiga- 
tion and tests with running boards made of material other than 
wood. The Commission’s order in this case modified its order 
of March 13, 1911, so as to permit any carrier to equip, for 
purposes of investigation and tests, a sufficient number of its 
box or other house cars with running boards made with ma- 
terial other than wood which it is believed might provide the 
same or a greater degree of safety than was provided by run- 
ning boards made of wood. That permission, by the terms of 
the order, would have expired on January 1. The modification 
permits the experiments to continue until not later than June 30. 


TIME ZONE INQUIRY 


The Public Service Commission of Wisconsin, in a brief 
filed in No. 10122, standard time zone investigation, opposed the 
projection of the eastern time zone into any portion of Wis- 
consin, throughout the upper portion of Michigan, or extension of 
the zone to include such western points as Chicago and St. 
Louis. The proceeding was reopened September 29, 1931, for 
further hearing with respect to the question, among others, 
whether the order should be modified so as to include within 
the standard eastern time zone the state of Michigan, or any 
portion thereof, or any portion of Ohio, Indiana, Illinois, or Wis- 
consin, now in the standard central time zone. The Wisconsin 
commission said the Wisconsin law “positively prohibits the 
adoption of eastern time or even the display of eastern time 
within the borders of that state.” 





ARGUMENT ON POOLING PLAN 


The Commission has set the petition of the Association of 
Railway Executives for changing the pooling plan from gifts to 
loans for argument before it November 28 at 10 A. M. 











November 28, 1931 


SHORT LINES CALL ON HOOVER 
The Traffic World Washington Bureau 


Representatives of the American Short Line Railroad Asso- 
ciation called on President Hoover, November 25, and submitted 
to him resolutions adopted by the association urging legislation 
providing for a railroad revolving fund such as Congress pro- 
vided for the aid of the railroads after the end of federal con- 
trol; for repeal of the recapture provisions of the transportation 
act and for regulation of motor transportation and all common 
carriers engaged in interstate water transportation. It was 
understood the President asked a number of questions relating 
to the railroad and motor vehicle situations. The resolutions, 
presented by John T. Cochrane, chairman of the committee 
delegated to call on the president, and president of the Alabama, 
Tennessee & Northern Railroad, follow: 


Whereas, the financial integrity of the railroads, as a whole, 
is sO menaced in the present unprecedented depression as that a 
continuation of adequate railway service, without some governmental 
assistance, is clearly impossible; 

Whereas, there are 542 Class II and Class III railroads (commonly 
called short lines) doing a line haul service in 48 states within the 
United States, and such railroads, on account of their short mileage, 
are suffering more acutely than the larger roads from automobile 
competition; 

Whereas, the short line railroads are serving many communities 
not served by other lines and, as a class, originate more than one- 
fifth of the freight traffic handled by the railroads of the country, 
therefore are indispensable, not only to the localities which they di- 
rectly serve, but also as feeders to the major carriers; 

Whereas, in most instances the stocks and bonds of short line 
railroads are owned by people local to the territory who are most 
seriously affected by the decline in business of these short lines, as 
well as the general commercial and industrial depression; 

Now, therefore, be it resolved by the American Short Line Rail- 
road Association, in annual meeting assembled: 

(1) That this association earnestly request the president of the 
United States to consider, as a part of any plan he may have for 
rehabilitating the credit of the railroads, a recommendation that 
Congress, aS an emergency measure, adopt and enact a law along 
the — as the provisions of section 210 of the transportation 
act o 

(2) That this association hereby requests that the president of 
the United States include in any plan he may have in mind for 
rehabilitating the credit of the railroads of the United States a 
recommendation to Congress that the provisions of section l5a of 
the interstate commerce act, as amended, which require any carrier, 
which receives for any year a net railway operating income in excess 
of six per cent of the value of the railway property held for and used 
by it in the service of transportation to pay over to the Interstate 
Commerce Commission one-half of such excess, be repealed, and 
that the act of Congress repealing such recapture provisions shall 
include appropriate legislation to provide for the return of the funds 
that shall have been collected under the terms of said act to the 
railroads from which such funds were collected. 

(3) That this association further requests that the president 
include in any plan which he may have in mind for restoring and 
strengthening the railroad systems of the United States a recom- 
mendation that Congress adopt appropriate legislation to place under 
the jurisdiction and control of the Interstate Commerce Commission 
all motor transportation companies, or individuals, engaged in inter- 
state commerce in the United States, to the same extent and in the 
same manner as rail carriers are now operating under such jurisdic- 
tion and control of the Interstate Commerce Commission. 

(4) That this association further requests the president of the 
United States to consider and include in such plan as he may have 
for rehabilitating the credit of the railroads of the United States 
a recommendation that Congress adopt appropriate legislation to 
place under the jurisdiction and control of the Interstate Commerce 
Commission, the Inland Waterways Corporation and all other common 
carriers engaged in interstate water transportation, in the same 
manner as rail carriers are now regulated through the jurisdiction 
and control of the Interstate Commerce Commission. 

Be it further resolved, that the president of this association 
appoint a committee which shall, with the aid and cooperation of the 
officers, seek an interview with and call on the president of the 
United States and present these resolutions. Also, that_such com- 
mittee as the president of this association shall appoint, shall work 
with the association’s officers and other agencies interested in the 
above measures, for the purpose of securing appropriate legislation 
by Congress in line with these resolutions. 


In addition to Mr. Cochrane, the members of the committee 
that called on the President follow: F. J. Lisman, regional 
vice-president; H. P. Crowell, Belfast & Moosehead Lake; J. V. 
Davis, Washington & Old Dominion; A. L. Horst, Cambria & 
Indiana; S. A. Kane, Skaneateles Railroad; O. E. Newman, 
Susquehanna & New York; W. L. Sykes, Grasse River Railroad 
Corporation; C. W. Pidcock, regional vice-president, Georgia 
Northern; J. P. Fraim, Fernwood, Columbia & Gulf; O. Arthur 
Kirkman, High Point, Thomasville & Denton; H. W. Purvis, 
Georgia & Florida; D. W. Thomas, Chesapeake Western; J. 
Fred Sheehy, regional vice-president, Chicago Short Line; C. D. 
Cass, Waterloo, Cedar Falls & Northern; I. N. Coolley, Kansas 
& Sidell; R. B. Campbell, Arkansas Valley Interurban; W. E. 
Stanley, Arkansas Valley Interurban; Chester I. Long, Arkansas 
Valley Interurban; C. H. Sommer, Quanah, Acme & Pacific; 
W. L. White, Yosemite Valley! Bird M. Robinson, president, and 
Ben B. Cain, vice-president and general counsel, American Short 
Line Railroad Association. 


PROTECTION FOR RAILROAD CREDIT 


The present railroad situation “requires definite and prompt 
practical cooperation” of the federal and state governments to 


The Traffic World 








PAGE 1167 





protect the credit of the railroads and enable them to obtain 
new capital for improvements at reasonable costs, it is declared 
by W. W. Atterbury, president of the Pennsylvania Railroad, 
in a message to stockholders. The message accompanieed the 
autumn quarterly dividend checks to stockholders, though earn- 
ings, he pointed out, had been “insufficient to pay these divi- 
dends, and the greater portion must be charged against the 
surplus account.” 


ST. LOUIS LAW CHANGES PLAN 


In view of the approach of the meeting of Congress, W. E. 
Rosenbaum, as chairman of the legislative committee of the 
St. Louis Shippers’ Conference Association, has sent copies of 
resolutions adopted by that association at its last regular meet- 
ing on November 10, proposing changes in the interstate com- 
merce act and the Hoch-Smith resolution, to Senators Couzens 
and Smith, of the Senate commiteee on interstate commerce, 
and Representatives Parker and Rayburn, of the House com- 
mittee on interstate and foreign commerce. They are the rank- 
ing party members of those committees. 

The resolutions, addressed not only to Congress but to the 
Illinois and Missouri commissions and the various railroad 
freight rate associations and classification committees, advocate 
the repeal of that part of the Hoch-Smith resolution directing 
a general investigation of the rate structure; also amendment 
of the third section so as to make impossible a finding of unjust 
discrimination and prejudice, unless a particular railroad, by 
its own act, can remove the prejudice; and also amendment 
of the fourth section so that rates, fares and charges existing 
at the time of:the passage of this amendatory act by virtue 
of orders of the Commission, or as to which application has 
heretofore been filed with the Commission and not yet acted 
upon, shall not be required to be changed by reason of the 
provisions of the fourth section until the further order of or 
a determination by the Commission. 

The first whereas in the preamble to the resolutions makes 
the declaration that “industry throughout the United States 
during the past few years has been kept more or less in con- 
stant turmoil, upheaval and suspense by reason of the contin- 
ued agitation for a general revision of the freight rate structure 
of the United States which, in the past, has been designed 
primarily to fit in with the economic structure of the ocuntry 
as contra-distnguished from the prevailing mode of making 
freight rates upon a mileage basis to which it is intended, if 
not demanded, that industry must readjust itself.” The pre- 
amble further declares that the substitution of a mileage basis 
of making freight rates for the previously long-existing com- 
petitive basis has resulted and is resulting in injury to invested 
capital to such an extent as to shatter the faith of industry in 
the stability of the freight rate structure and has created a 
reluctance on the part of industry to make many needed im- 
provements or enlargements of plants as well as the erection 
of new plants. 

In the letter of transmittal to the members of Congress 
mentioned Mr. Rosenbaum said the resolutions briefly set forth 
some of the principal reasons why neither the railroads nor 
industry could be expected to prosper unless the interstate com- 
merce act was changed. The letter said that in the past St. 
Louis had gone on record as favoring a more or less rigid long- 
and-short-haul provision in the interstate commerce act. More 
than ten years’ trial with the present long-and-short-haul provi- 
sion had amply demonstrated its impracticability with resultant 
injury to the commerce of the country as a whole. It added that 
the principal shippers of the St. Louis district, as represented 
by the association, now felt that a flexible provision should be 


established. The underlying purposes of the amendments, the 
letter said, were: 

(1) To give the railroads of the country greater freedom or lee- 
way in meeting competitive conditions of various kinds—i. e., not only 


with other means of transport, but as between commodities, 
munities and industries as well. 

(2) To restore as fully as possible the previously long-existing 
competitive basis of rate making upon which the great commerce and 
industry of this nation have been so successfully established, and 
which was designed to fit the competitive needs of shippers and car- 
riers alike. 

(3) To eliminate to as great an extent as possible, the mileage 
basis of making freight rates, which is now largely in vogue, and 
which makes distance the controlling factor in the establishment of 
freight rates, thereby ignoring, more or less, the competitive needs 
of shippers and carriers and resulting in the localization of industry 
at large population and consuming centers. 

(4) To restore to industry the ability to engage in long-distance 
competition, and by reason thereof, enable rail carriers to engage in 
a greater volume of long-haul transportation than they now are able 
under present conditions. 


com- 


PERISHABLE FREIGHT SERVICE 


The Commission has announced that the hearing in No. 
20769, in re charges for protective service to perishable freight, 
scheduled for February 8, at Los Angeles, Calif., has been can- 
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celed and reassigned for hearing at San Francisco, Calif., Feb- 
ruary 8, at the Palace Hotel, before Examiner John L. Rogers. 
This hearing will be confined to the charges under section 2 
of the perishable protective tariff applicable on fruits, vege- 
tables, berries and melons from points in California and Arizona. 


NO VOLUNTARY WAGE CUT 


A four-day conference at New York between heads of rail- 
road labor organizations and the committee of nine railroad 
presidents appointed in response to the request of the Railway 
Labor Executives’ Association for a meeting to consider wage 
matters was conclucled November 22, with a formal refusal on 
the part of the labor executives to accept a voluntary reduction 
of 10 per cent in wages. Rejection of the proposal for reduced 
wages, said to have been advanced by the committee represent- 
ing the railroads in the three major territories and headed by 
Daniel Willard, president of the B. & O., was contained in a 
letter from D. B. Robertson, chairman of the labor executives’ 
association, to President Willard, and was presented at a joint 
meeting of the labor and management officials. 

Refusal of the committee of presidents to give assurance 
“to increase employment or even to stabilize existing employ- 
ment” out of money saved from wage reductions was given 
by Mr. Robertson as the reason for the rejection on the part 
of the labor executives. 

“More than one-third of the employes of this industry are 
idle and more than one-third of the capital in the industry is 
idle,’ the letter to the presidents’ committee says. “You are 
taking nothing from the earnings of capital to support unem- 
ployed workers. You are asking that the employed workers 
take 10 per cent from their earnings to support idle capital. 
We submit that the first duty of the employed workers, after 
their duty to their dependents, is an obligation to their fellow 
employes who are denied an opportunity of employment.” 

The nine members of the committee of railroad presidents 
(see Traffic World, Nov. 21, p. 1115) will report the results of 
the conference, which began November 19, to the respective 
territorial organizations having jurisdiction over labor matters, 
it is stated, and individual lines are expected to begin nego- 
tiations immediately looking to reductions in wages, the level 
of wages resting on contracts between the employes and indi- 
vidual lines. 

Speaking for the committee which he headed, following the 
termination of the conference, President Willard is quoted as 
saying that he “felt sure a better understanding had been ar- 
rived at concerning many matters of mutual interest,” and that 
“the conference was carried on in a fine spirit of friendship and 
the discussions have been wholly devoid of unpleasantness.” 

The labor representatives are said to have advanced pro- 
posals for the establishment of a six-hour working day and to 
have asked certain guarantees of stabilization of employment. 
A meeting of general chairmen of the railroad labor unions has 
been set for December 8 at Chicago. 

At a conference of eastern railroad presidents, at New 
York, November 24, it was decided that no concerted effort to 
secure reduction in railroad wages will be made prior to the 
meeting in Chicago of some 1,500 general chairmen of the labor 
unions called for December 8. The opinion was expressed that 
similar action would be taken by the responsible heads in the 
southern and western territories. A meeting of the Western 
Railway Executives’ Association, at Chicago, has been set for 
November 30. 

Though the representatives of the Railway Labor Execu- 
tives’ Association declined to agree to the carriers’ proposal 
for a 10 per cent cut in wages at the conclusion of the four-day 
conference held at New York, it is understood that further con- 
sideration of reduced wages, along with other matters, such as 
a shorter working day and stabilization of employment, is to be 
given at the Chicago meeting of union heads. 

Following the meeting of the Eastern Presidents’ Confer- 
ence in New York, F.. W. Leamy, secretary, made a statement 
to the effect that, if a voluntary reduction should be agreed on 
at the Chicago meeting of the union heads, it could be made 
effective in a short time. “However,” he said, “if the railroads 
find it necessary to take matters into their own hands, several 
months might be required to reach a final settlement. Pro- 
ceedings required by law, if instituted by the carriers, would 
require a minimum of 130 days and might take seven or eight 

months.” 

Some hope that unions may accept a program of volun- 
tary reductions has been inspired by the announcement that 
employes of the Georgia and Florida Railroad have accepted a 
cut of ten per cent in wages, with approval of union heads. 
The line is in receivership. 

Railroad executives, notwithstanding the fact that the rail- 
road labor executives had rejected a proposal for a voluntary 
wage cut of 10 per cent, it was understood, were hoping that 
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the railroad wage bill might be reduced without going through 
the process of creating disputes that would have to be dealt 
with under the provisions of the railway labor act. If that 
process was to be avoided, it was pointed out, the railroad em- 
ployes would have to reach an agreement with their employers 
as to wages. 

One view among railroad executives was that it could not 
have been expected that the labor leaders would do other than 
they did at New York with respect to the wage cut proposal. 
The refusal to approve of voluntary wage cuts, however, was 
not regarded as an absolute bar to the situation developing in 
the next few weeks in such a way that the managements and 
the men would come to some agreement. The fact that the 
labor executives were to report to the general chairmen of 
the labor organizations was taken in some quarters as an indi- 
cation that the matter had not been dropped entirely. 


Immediate relief to the railroads through wage reductions 
of their organized employes can only be effected through agree- 
ment between the managements and the men. If the men re- 
fuse to accept a reduction and the roads give the required no- 
tice that reductions will be made effective, then the provisions 
of the railway labor act will be invoked and that will mean 
that months will pass before the railroads can put into effect 
wage reductions. No doubt the Board of Mediation would be 
called upon to see whether or not the railroads and the men 
could reach an agreement. In the event of failure of the board 
to mediate successfully, and it is not anticipated that it would 
be successful in such a controversy, the next step would be 
arbitration—if both ‘sides agreed to arbitration. Again, it is 
not expected that railroad labor would agree to arbitrate be- 
cause if it did, under the law, it would have to accept the 
award of the arbitrators. If the employes refused to arbitrate, 
the next step would be for the Board of Mediation to certify to 
the President that interruption of interstate commerce was 
threatened, whereupon he would appoint an emergency board. 
This board would have thirty days in which to investigate and 
report to the President. At the end of the thirty days there 
would be another thirty-day period in which the status quo 
would be maintained. At the end of the entire sixty-day period, 
the railroads could reduce their wages, regardless of the find- 
ings of the emergency board, and the men could strike, if they 
still refused to accept a wage cut. 

Daniel Willard, president of the Baltimore and Ohio, had 
breakfast with President Hoover November 25, it was learned. 
What was discussed was not revealed but there was specula- 
tion to the effect that probably the railroad wage situation was 
discussed. 


TERMINAL SERVICES 


Hearing at Chicago before Director Bartel and Examiner 
Bardwell in Ex Parte 104, terminal services of Class I carriers 
(see Traffic World, Nov. 21, p. 1099), was adjourned November 
20, with testimony that day of representatives of the Burling- 
ton, Alton, Chicago Great Western, Peoria and Pekin Union, and 
T. P. & W. Due to the similarity of the terminal services to 
those of other western lines in the record and the absence of 
industry allowances for spotting service, the testimony was Con- 
siderably shortened. The scarcity of industry allowances along 
the lines of western trunk line carriers may be illustrated by 
the statement of the Burlington representatives that there was 
only one such on its lines. The essential facts surrounding that 
had been covered by testimony of Rock Island witnesses, that 
line serving the same plant, as one of two allowances on that 
line. The hearing was adjourned to such time and place as may 
be set by the Commission at some later date, as announced by 
Director Bartel. 


THEFTS FROM INTERSTATE COMMERCE 


“Ferman Hayes and three others were taken into custody 
by the agents in the field of the bureau of investigation, Depart- 
ment of Justice, charged with having stolen a quantity of 
merchandise moving in interstate commerce, which theft was 
reported to the Birmingham office of the bureau, and the persons 
charged were taken into custody,” says the Department of 
Justice. “The four men entered pleas of guilty and received 
sentences of 15 months each in the United States Industrial 
Reformatory at Chillicothe, O. 

“Another theft of property from interstate commerce is 
reported from Chicago, where $850 worth of shoes were stolen 
from a car movng in interstate commerce over the Chicago, Mil- 
waukee, St. Paul & Pacific Railway. Ora L. Young and three 
others were indicted as a result of the investigations in this 
case, and they entered pleas of guilty in the federal courts and 
were given sentences of from a year and a day in the Atlanta 
penitentiary and $500 fine, for one Bertolini, to county jail sen- 
tences for each of the others.” 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts) 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Alabama.) Demurrers for “misjoinder 
of causes of action” and for “misjoinder of parties defendant” 
held too general. 

Demurrers were too general to question fatal defect, if any, 
in complaint for damages for failure to deliver goods in con- 
dition as received for transportation, one count of whch claimed 
against initial carrier alone, while other counts were against 
initial and connecting carriers jointly—Inland Waterways Cor- 
poration et al. vs. Sloss-Sheffield Steel & Iron Co., 136 So. Rep. 
849. 

Carrier’s issuance of two separate bills of lading covering 
shipments of pig iron constituted undertaking to carry ship- 
ments separately, and not to permit commingling while in 
transit.—Ibid. 

If separate shipments of pig iron were commingled in tran- 
sit entailing expense for assortment, initial carrier would be 
answerable, whether commingling occurred on its line or con- 
necting one.—Ibid. 

Connecting carrier is bound by valid terms of original bill 
of lading (Code 1923, secs. 10043-10045; Carmack amendment 
(49 USCA, sec. 20)).—Ibid. 

Connecting carrier becomes initial carrier’s agent, whose duty 
it is to forward goods under terms of contract made by initial 
carrier (Code 1923, secs. 10043-10045; Carmack amendment (49 
USCA, sec. 20)).—Ibid. 

As between shipper and connecting carrier, carrier under- 
took to perform obligation of initia] carrier as fixed by terms 
of bill of lading, whether receiving special instructions from 
initial carrier or not (Code 1923, secs. 10043-10045; Carmack 
amendment (49 USCA, sec. 20)).—Ibid. 

Connecting carrier cannot be held liable for breaches of 
contract or for torts not happening on its line.—Ibid. 

If separate shipments of pig iron were not commingled when 
handled by connecting carrier, such carrier would not be liable 
for comminglng of shipments.—Ibid. 

Whether separate shipments of pig iron became commingled 
while in transit, held for jury.—Ibid. 

Consignor holder of bill of lading could maintain action 
against carrier for commingling of separate shipments of pig 
iron while in transit (Code 1923, sec. 10043).—Ibid. 

Even if separate shipments of pig iron became commingled 
while in transit, carrier would only be liable for reasonable cost 
of assorting iron on final destination.—Ibid. 

Testimony that $201.60 paid for assorting separate ship- 
ments of pig iron was reasonable held admissible in action 
against carrier for commingling shipments.—Ibid. 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, N. D. California, S. D.) Interstate Com- 
merce Commission has duty of providing country as whole with 
adequate transportation system with power to authorize con- 
struction and abandonment (interstate commerce act, sec. 1, 
pars. 18-22, as amended by transportation act 1920, sec. 402 
(49 USCA, sec. 1, pars. 18-22)).—Indian Valley R. R. vs. United 
States et al., 52 Fed. Rep. (2d) 485. 

Granting or refusing of certificate of public convenience and 
necessity for construction of railroad constitutes exercise of 
administrative judgment under authority vested in Interstate 
Commerce Commssion (interstate commerce act, sec. 1, pars. 
18-22, as amended by transportation act 1920, sec. 402 (49 
USCA, sec. 1, pars. 18-22)).—Ibid. 

Court, in reviewing order of Interstate Commerce Com- 
mission, will not weight evidence or inquire into soundness of 
its reasoning or question wisdom of its action, if acting within 
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scope of its authority (interstate commerce act, sec. 1, pars. 
18-22, as amended by transportation act 1920, sec. 402 (49 USCA, 
sec. 1, pars. 18-22)).—Ibid. 

Findings of Interstate Commerce Commission are prima 
facie correct.—Ibid. 

Court, in reviewing order of Interstate Commerce Com- 
mission, will not examine facts further than to determine 
whether there was substantial evidence to sustain order.—Ibid. 

Competing railroad carrier may enter into traffic territory 
of another when Interstate Commerce Commission finds that 
public convenience and necessity require new construction (in- 
terstate commerce act, sec. 1, pars. 18-22, as amended by trans- 
portation act 1920, sec. 402 (49 USCA, sec. 1, pars. 18-22) ).—TIbid. 

Operating by railroad carrier without competition in any 
particular territory merely constitutes privilege.—Ibid. 

Interstate Commerce Commission order granting certificate 
of public convenience and necessity for construction of railroad 
held not invalid as subjecting railroad carrier operating com- 
peting line to legal injury (interstate commerce act, sec. 1, pars. 
18-22, as amended by transportation act 1920, sec. 402 (49 USCA, 
sec. 1, pars. 18-22)). 

Evidence disclosed no physical taking over or destruction 
of properties of railroad carrier attacking order of Interstate 
Commerce Commission granting certificate of public convenience 
and necessity. Evidence further tended to show that any wrong 
which might occur would result as consequence of operation 
of competing railroad line and would be solely due to loss of 
traffic revenue because of presence of such competing line.— 
Ibid. 
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Shipping. Decisions 

Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 
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(District Court, W. D. New York.) Denial, on information 
and belief, of allegation respecting damage to grain transported 
in exact wording of libel, held insufficient as “negative pregnant” 
(admiralty rule 26 (28 USCA, sec. 723)). 

Denial, on information and belief that libelant suffered 
serious damage, and denial of necessity of discharging part of 
cargo of grain because of its impaired condition, repeating exact 
wording of allegation of libel, was insufficient as against ex- 
ception in nature of demurrer as being “negative pregnant,” 
implying an affirmative in failing to comply with admiralty rule 
26 (28 USCA, sec. 723), because libelant was unable to ascer- 
tain therefrom whether there was a denial or an admission of 
the damaged condition of the grain and whether there was a 
denial or an admission of necessity of discharging and recondi- 
tioning grain.—Canadian Co.-Op. Wheat Producers vs. Mathews 
S. S. Co.; 52 Fed. Rep. (2d) 495. 

Defense that loss was attributable to negligence of ship for 
which owner was not liable held too general as against excep- 
tions. 

Such allegation was too general as against exceptions for 
failure to allege facts from which court and libelant could per- 
ceive that defense was well based in law.—Ibid. 





(District Court, W. D. New York.) Bailee may not dispute 
bailor’s title—-Canadian Co-Op. Wheat Producers vs. Murphy & 
Hoffman, 52 Fed. Rep. (2d) 496. 

Denial is not part of “defense” in pleading.—Ibid. 

Liability of barge owner for damages to grain transported 
was not dependent on libelant shipper’s ownership thereof.— 
Ibid. 

Contract of affreightment made subject to charter party, 
which by its provisions excluded application of Harter act, fixed 
liability of respective parties and excluded any defense based 
on Harter act (46 USCA, secs. 190-195).—Ibid. 

Exception to pleading has effect of demurrer.—TIbid. 

On libel against barge owner for damage to grain trans- 
ported, barge owner held not required to allege ag defense 
whether wheat was damaged, in view of exception from liability 
in contract of affreightment.—Ibid. 

Prime purpose of pleading is to clearly inform adversary 
of-issues made and limit proof thereon.—Ibid. 

On libel for damage to wheat transported, paragraph of 
answer alleging damage was caused by storm held sufficient as 
against exceptions. 

Paragraph of barge owner’s answer involved contained state- 
ment of condition of weather on day and at place involved, and 
alleged that when tow had arrived at certain point weather was 
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quite severe and that those in charge determined to put into 
port for shelter. This was followed by paragraph alleging that 
whatever damage, if any, was sustained by cargo, was caused 
during and as result of such storm.—Ibid. 


CAR HIRE SETTLEMENT RULES 


Differing with the district court of the United States for 
the northern district of Illinois as to the Commission’s order 
in its decision with respect to car hire settlement rules, 160 
I. C. C. 369-448, 165 I. C. C. 495, the Supreme Court of the 
United States, November 23, in an opinion by Justice Suther- 
land, reversed the lower court as to paragraph 5 of the Com- 
mission’s order, saying that the lower court should have set 
aside that paragraph. The lower court sustained the order 
of the Commission in all respects. The decision was made in 
No. 69, Chicago, Rock Island & Pacific Railway Co. et al., 
appellants, vs. United States of America, Interstate Commerce 
Commission et al. 

The suit was brought to set aside paragraphs 2, 3 and 5 
of the Commission’s order. 

The order of the Commission required the carriers, on or 
before October 1, 1930, to cease and desist, and thereafter to 
abstain, from applying rules for car-hire settlement in conflict 
with those prescribed by the Commission’s order, and were 
required to establish, on or before that date, and thereafter 
to maintain and observe, rules with respect to car-hire settle- 
ments which should provide: 





(1) That the same daily car rental shall be paid to common- 
earrier non-subscribers as respondents contemporaneously pay to 
subscribers to the per diem rules agreement of the American Railway 
Association, for the use of general-service freight cars. 

(2) That similar reclaim allowances shall be made to non-sub- 
scribers as to subscribers of the per diem rules agreement, in con- 
nection with cars handled in terminal switching service, as the latter 
rules of the American 


term is defined by the switching reclaim 
Railway Association. : : ; 
(3) That short-line railroads which are less than 100 miles in 


return railroad-owned equipment to the road 
from which received, shall not be required to report per diem ac- 
cruals to numerous car owners throughout the country, but shall 
be attached to their connecting carriers for purpose of car-hire set- 
tlement. 

(4) That common-carrier railroads which interchange freight 
cars with more than one subscriber railroad, and which deliver to 
one or more subscribing carriers, freight cars which are received 
from another such carrier, and railroads 100 miles or more in length, 
regardless of the number of railroads with which they connect, shall 
make car-hire settlements direct with car owners in accordance with 
the per diem rules. 

(5) That common-carrier 
other than those referred to in paragraph 4 hereof, shall pay per diem 
to connecting carriers on railroad-owned freight cars after deducting 
an average of two days’ free time per loaded freight car interchange, 
settlements to be made at the end of each calendar month, except 
that no car hire need be paid on cars received for return loading 
dependent upon 


length, and which 


railroads outside switching districts, 


coal mines which are customarily 


supply. 


coal from 
earriers for car 


with 
connecting 

Appellants assailed paragraphs 2, 3 and 5 of the order on 
the grounds that their provisions operated to take property 
without compensation, were not justified by the evidence, and 
were discriminatory, unequal, arbitrary and unreasonable. 

The court had no fault to find with paragraphs 2 and 3 
and said it was of the opinion that the Commission did not 
transcend the limits of reasonable regulation and that the claim 
of confiscation was not sustained. As to paragraph 5, however, 
it said this paragraph stood on a different footing. It took ex- 
ception to the grant to the short line railroads of two day’s free 
time for interchanged loaded cars, and to the denial of com- 
pensation altogether in the case of cars received for return 
loading with coal from coal mines customarily dependent upon 
connecting carriers for car supply. 

“That exceptions of this character could be made if applied 
to all railroads, may be conceded, but this is not what was 
done,” said Justice Sutherland. “Here the Commission, having 
found that all railroads were entitled to receive a definitely 
fixed sum per day for every car used by a foreign line, entered 
an order relieving some of the railroads, in whole or in part, 
from such payments. Plainly this order is in flat opposition to 
the finding and cannot be permitted to stand. 

“Confiscation may result from a taking of the use of prop- 
erty without compensation quite as well as from the taking of 
the title. . The use of railroad property is subject to public 
regulation, but a regulation which is so arbitrary and unreason- 
able as to become an infringement upon the right of ownership 
constitutes a violation of the due process of law clause of the 
Fifth Amendment. .. And certainly a regulation permitting the 
free use of property in the face of an express finding that the 
owner is entitled to compensation for such use cannot be 
regarded otherwise than as arbitrary and unreasonable. 

“If, as claimed, the earnings of the short lines are insuffi- 
cient to enable them to make full payment of car hire costs, the 
Commission may be able to afford a remedy by increasing the 
rates, or by a readjustment of the division of joint rates... 
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It cannot be done by confiscating for their benefit the use of 
cars of other railroads. Short lines, as well as trunk lines, par- 
ticipating in joint rates, must furnish their share of the equip- 
ment. If they do not own cars, they must rent them... . 

“The case does not present a question of apportionment of 
car hire costs. The Commission undertook to determine, and 
did determine, what was a reasonable compensation for the use 
of cars, and definitely fixed that compensation on a per diem 
basis. It then, by its order, denied such reasonable compensa- 
tion in certain cases. This is in no proper sense an apportion- 
ment of expense, but a plain giving of the free use of property 
for which, the Commission had concluded, the owner should be 
paid. . . . We find no reason for applying a different rule in 
respect of the clause of paragraph (5) which altogether relieves 
the short lines from the payment of car hire on coal cars 
received for return loading with coal from mines customarily 
dependent upon connecting carriers for car supply. ... 

“The part of the order (paragraph 5) now under considera- 
tion creates an exemption in favor of all short lines and against 
all connecting carriers, irrespective of varying circumstances, in 
the face of a general finding that all common carrier railroads 
are entitled to compensation in the form of daily rental for 
the use of cars when on foreign lines. The language of the 
finding could not be more comprehensive. If followed, it neces- 
sarily compels payment of rental by the lines exempted as well 
as all other lines. It affords no justification for any exemption. 
We are not called upon to consider the evidence, since the Com- 
mission, upon the evidence, has made its findings. The vice of 
the situation is that the order of the Commission, that is to say, 
its judgment, does not conform to its conclusions upon the facts. 
In disapproving this paragraph, we do not mean, for the present, 
to go beyond the precise case presented, or to pass upon the 
question of the authority of the Commission to make fair appor- 
tionment of car hire costs, or, in special cases, to make adjust- 
ments and afford a proper measure of relief in the matter of 
payment of charges for the use of cars. . . . It follows that the 
court below should have set aside paragraph (5) of the order.” 

Justice Stone wrote a dissenting opinion in which Justices 
Holmes and Brandeis joined. 


SUIT AGAINST FLEET CORPORATION 


The Supreme Court of the United States, November 24, in 
No. 6, De Laval Steam Turbine Company, petitioner, vs. United 
States, affirmed a judgment of the Court of Claims in favor of 
the turbine company on account of cancellation by the Fleet 
Corporation of war-time steam turbine propulsion unit contracts. 
The company was not satisfied with the award and appealed. 


CALIFORNIA CONSTRUCTION CASE 


In No. 51, Western Pacific California Railroad Company, 
petitioner, vs. Southern Pacific Company, the Supreme Court 
of the United States, November 24, in an opinion by Justice 
McReynolds, reversed the United States Circuit Court of Ap- 
peals, ninth circuit, for holding that the petitioner was not a 
“party in interest” within the meaning of the transportation 
act and therefore could not maintain the suit to prevent the 
Scuthern Pacific Company from constructing an alleged ex- 
tension in San Mateo county, California, until permission should 
be obtained from the Commission. The Southern Pacific ex- 
tension, according to the court, was intended to offset con- 
struction by the petitioner of a line in San Mateo county and 
also to obtain traffic from a district adjacent to the petitioner’s 
proposed line. 

The Southern Pacific defended the suit on two grounds— 
first, that petitioner was not a party in interest within the 
meaning of the act and therefore could not maintain the suit, 
and, second, that the line it had begun to construct would not 
become an extension but a mere industrial or spur track. 

Justice McReynolds said that in this case the petitioner 
was peculiarly concerned—its own welfare was seriously threat- 
ened. The disclosures of the petitioner’s bill were enough to 
show that the respondent’s intended action might directly and 
seriously affect the project which complainant was undertaking 
in good faith, said he. 

“There was enough,” said he in conclusion, “to give the 
latter the standing of a ‘party in interest’ within intendment 
of the act.” 


INTRASTATE SAND AND GRAVEL 


The Supreme Court of the United States, November 24, in 
Nos. 36 and 37, Louisiana Public Service Commission et al., 
appellants, vs. The Texas & New Orleans Railroad Co. et al., 
and the State of Louisiana and Louisiana Public Service Com- 
mission, appellants, vs. United States of America, Interstate 
Commerce Commission et al., in an opinion delivered by Justice 
Butler, affirmed the district court of the United States for the 
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eastern district of Louisiana, thus upholding the rates pre- 
scribed by the Commission in 155 I. C. C. 247 and 157 I. C. C. 
498, on sand, gravel and other road materials, in Arkansas, 
Oklahoma, Texas and that part of Louisiana west of the Mis- 
sissippi, including certain points on the east bank of the river, 
for interstate and intrastate transportation. 

The commissions of Arkansas, Oklahoma and Texas adopted 
for application therein the intrastate rates prescribed. The 
carriers, .continued the justice, applied to the Louisiana com- 
mission for authority to give them effect in that state. On 
October 12, 1929, the commission adopted them, said the justice, 
as to traffic between points on and north of the Vicksburg, 
Shreveport & Pacific Railroad, and between that territory and 
points in western Louisiana south of the railroad. It refused 
to apply them on traffic wholly within the territory south of 
the railroad or on the raffic beween that part of the state and 
the specified places on the east bank of the river. The first of 
the suits was brought by the carriers against the commission 
and its members to enjoin them from interfering with the 
application of the intrastate rates, and the other was brought 
by the state and the commission to annul them. A court of 
three judges heard the cases, held the rates valid, granted a 
permanent injunction in the first suit, No. 36, and dismissed the 
other, No. 37. 

Justice Butler pointed out that Congress had empowered 
the Commission to prescribe intrastate rates in place of those 
found unduly to discriminate against persons or localities in 
interstate commerce or against that commerce, and to require 
the carriers to make and apply on intrastate transportation such 
reasonable charges as would produce its fair share of the 
amounts needed to pay operating expenses, provide an adequate 
railway system and yield a reasonable rate of return on the 
value of the property used in the transportation service. 

The Louisiana authorities sought reversal on the grounds 
that the inclusion of an allowance of 8 cents a ton for ferrying 
such of the traffic as crossed the Mississippi to and from the 
named points on the east bank, gave preference to Galveston, 
Houston and other ports of Texas over New Orleans and Baton 
Rouge, La., in violation of the Constitution; that the Commis- 
sion made no findings and had no evidence as to the cost of 
the ferry service; and that there was no evidence to warrant a 
finding that the lower intrastate rates in effect under state 
authority operated as a real and substantial obstruction to, 
burden upon or discrimination against interstate commerce. 
The court ruled against the state authorities on these points. 

The court said producers outside Louisiana were necessarily 
at disadvantage in respect of the sale and delivery within that 
state of materials to the extent that the state rates were lower 
than the prescribed scale. It said the facts as stated by the 
Commission were adequately supported by the evidence and 
were clearly sufficient to warrant the Commision in prescribing 
the schedule of intrastate rates under consideration. 


PARCEL POST RATES 
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Further hearing was begun November 23, before Commis- 
sioner Tate and Examiner Mullen, in No. 24092, proposed 
changes in rates and regulations affecting fourth class mail 
matter, the case in which the Postmaster General proposes 
changes in rates and regulations in respect of parcel post de- 
signed to yield greater revenue. The Post Office Department 
has claimed an annual deficit of $15,000,000 as being attributable 
to the rates on parcel post matter. 

In behalf of the protestants R. W. Fletcher, a consulting 
accountant, put in a substitute for the cost ascertainment made 
by the Post Office Department by means of which it arrived at 
the $15,000,000 deficit. The last sheet of the exhibit submitted 
by Mr. Fletcher shows a claim on behalf of the protestants that 
the Post Office Department has underestimated its revenue by 
$7,750,000 and overstated its expenses by about $44,000,000. On 
the Fletcher formula for ascertaining cost the department is 
shown as deriving a net income instead of a deficit. 

In addition to presenting the results of the use of his 
formula to ascertain the cost of the parcel post service, Mr. 
Fletcher put into the record the results of a questionnaire 
answered by 291 large users of parcel post service. The users 
gave complete details of their parcel post transactions in a 
test period of seven days to show the effect on their business 
of the proposed increased rates. 

Credit was given in these exhibits for revenues in other 
classes of service the direct result, it was contended, of the 
transaction of business on the parcel post rates, such as the 
revenue from the large number of letters attributable to the 
parcel post business and the use of money orders in connection 
with parcel post shipments. 
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Jennings S. Wise, counsel for the Post Office Department, 
objected to the admission of the exhibits, saying that a hurried 
examination of them disclosed them to be full of inaccuracies. 
He said that the exhibit relating to the seven day test period 
was not representative inasmuch as it represented only one 
eighteen-hundreth of one per cent of the parcel post business 
and was not given under oath. Luther M. Walter, counsel for 
the National Traffic League, said that exhibits introduced by 
the Post Office Department showed like infirmities. Commis- 
sioner Tate allowed the exhibits to be received, saying that the 
Commission did not observe the trict rules of evidence used in 
the courts. 

John A. Smith, Jr., speaking for the Frank E. Davis Fish 
Co., Gloucester, Mass., testified that if the rates on six and 
ten pound packages proposed by the Post Office Department 
were allowed it would be more economical for that company to 
combine such shipments into sixteen pound parcels and send 
them by express. Fred Jenjes, Jr., for the New York Freight 
Forwarders’ & Brokers’ Association, said that the international 
parcel post rates were so low in comparison with the domestic 
zone rates in this country that the foreign shippers, sending 
goods to this country, had a great advantage over those in 
New York shipping to inland points in this country. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended November 14 
totaled 690,366 cars, according to the car service division of the 
American Railway Association. 

This was a reduction of 26,663 cars under the loading for 
the preceding week and was attributed largely to the usual sea- 
sonal decline at this period of the year. The decline, however, 
was not as great as it was in the corresponding period of 1930 
when loading dropped from 881,517 to 829,023 cars, a decline of 
52,494 cars, while in the corresponding period of 1929, the drop 
was from 1,048,968 to 982,926 cars, a decline of 66,042 cars. 

Revenue freight loading by districts the week ended No- 
vember 14 and for the corresponding period of 1930 was re- 
ported as follows: 


Eastern district: Grain and grain products, 6,356 and 5825; live 
stock, 2,265 and 2,579; coal, 32,849 and 39,839; coke, 1,868 and 2,011; 
forest products, 1,909 and 2,549; ore, 819 and 1,315; merchandise, 
L. C. L., 55,084 and 61,748; miscellaneous, 52,446 and 67,541; total, 
1931, 153,596; 1930, 183,407; 1929, 217,101. 

Allegheny district: Grain and grain products, 2,948 and 2,802; 
live stock, 1,688 and 1,865; coal, 39,991 and 39,857; coke, 2,384 and 
3,948; forest products, 1,224 and 1,629; ore, 1,952 and 4,918; merchan- 
dise, L. C. L., 42,677 and 47,776; miscellaneous, 47,453 and 61,907: 
total, 1931, 131,317; 1930, 164,702; 1929, 204,865. 

Pocahontas district: Grain and grain products, 321 and 262: live 
stock, 250 and 199; coal, 31,118 and 41,178; coke, 234 and 371; forest 
products, 695 and 957; ore, 40 and 267; merchandise, L. C. L., 5,923 
and 6,523; miscellaneous, 5,273 and 5,887; total, 1931, 43,854; 1930, 
55,644; 1929, 60,740. 

Southern district: Grain and grain products, 2,978 and 3,092; 
live stock, 1,118 and 1,296; coal, 16,099 and 20,992; coke, 270 and 486; 
forest products, 7,962 and 10,220; ore, 401 and 926; merchandise, L. C. 
L., 34,915 and 38,728; miscellaneous, 39,398 and 44,674; total, 1931, 
103,141; 1930, 120,414; 1929, 136,281. 

Northwestern district: Grain and grain products, 8,428 and 9,628; 
live stock, 9,260 and 8,700; coal, 6,458 and 7,929; coke, 688 and 1,120; 
forest products, 4,895 and 8,156; ore, 647 and 4,373; merchandise, 
L. C. L., 25,032 and 29,130; miscellaneous, 24,203 and 31,049; total, 1931, 
79,611; 1930, 100,085; 1929, 133,246. 

Central Western district: Grain and grain products, 11,908 and 
10,724; live stock, 10,501 and 12,437; coal, 9,236 and 12,360; coke, 97 
and 152; forest products, 3,547 and 5,438; ore, 2,407 and 2,459; mer- 
chandise, L. C. L., 29,337 and 31,973; miscellaneous, 45,766 and 59,204; 
total, 1931, 112,799; 1930, 134,747; 1929, 152,033. 


Southwestern district: Grain and grain products, 5,055 and 4,716: 
live stock, 2,522 and 2,594; coal, 3,722 and 4,780; coke, 95 and 161, 
forest products, 2,740 and 4,112; ore, 346 and 314; merchandise, L. C. L., 
14,531 and 15,123; miscellaneous, 37,037 and 38,224; total, 1931, 66,048; 
1930, 70,024; 1929, 78,660. 

Total, all roads: Grain and grain products, 37,994 and 37,049; 
live stock, 27,604 and 29,670; coal, 130,473 and 166,935; coke, 5,636 and 
8,249; forest products, 22,972 and 33,061; ore, 6,612 and 14,572: mer- 
chandise, L. C. L., 207,499 and 231,001; miscellaneous, 251,576 and 
308,486; total, 1931, 690,366; 1930, 829,023; 1929, 982,926. 


Loading of revenue freight in 1931 compared with the two 
previous years follows: 


1931 1930 1929 

Five weeks in January .......... 3,490,542 4,246,552 4,518,609 
Four weeks in February ........ 2,835,680 3,506,899 3,797,183 
Four weeks in March ........... 2,939,817 3,515,733 3,837,736 
Pour woeeaes in April ....... ssc. 2,985,719 3,618,960 3,989,142 
Dive Weens im May .....cccccscce 3,736,477 4,593,449 5,182,42 
POUr WeeES In JUNE «2... 02206008 2,991,749 3,718,983 4,291,881 
POUr WEGMs I FURY 2... ii ccccccs 2,930,767 3,555,610 4,160,078 
Five weeks in August ........... 3,747,284 4,671,829 5,600,706 
Four weeks in September ....... 2,907,953 3,725,686 4,542,289 
Five weeks in October .......... 3,813,456 4,751,349 5,751,645 
Week of November 7 .......... 717,029 881,517 1,048,968 
Week of November 14 .......... 690,366 829,023 982,926 

WEE. StksmO tbs ogadss Hie sanlesan 33,786,839 41,615,590 47,703,565 
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VEGETABLE AND FRUIT GROWERS RELY 
ON KATY’S FAST DEPENDABLE SERVICE 


Adal Weeveeeseseeses 


A™=™ statement by 
an official bureau in 
Washington, showing the tremendous increases 
made in the last decade in the production of fruits 
and vegetables, constitutes an eloquent tribute to 
theefficiency of the present day railroad. For with- 
out the railroad, production of fruits and vege- 
tables on anything but a purely local scale would 
be impossible. 

The amazing growth of the perishable industry 
emphasizes anew the truth of the oft made state- 
ment that no other transportation agency can re- 
placetherailroad. Without fast, dependable train 
service the West and the South would not be 
famed for the vast truck gardens and orchards 
which contribute so much to the nation’s wealth. 
Without the railroad millions in the North and 
East would be deprived of their supplies of the de- 
licious perishable products, sonecessary to health. 


The Katy Lines are proud of the part they have 
played in the development of this vast and still 
comparatively new industry. To be the dutiful 
servant of the fruit and vegetable shippers and of 
every industry that speeds the growth of the 
Southwest, is both a privilege and an obligation. 


On-time deliveries and dependable service are 
Katy traditions. Thus, day in and day out, perish- 
ables speed over Katy rails to St. Louis and Kan- 
sas City—foremost of the Nation's distributing 
points for products of field and orchard. All along 


“Daddy, do you mean that ! 
if it weren’t for the railroads 
we couldn’t raise this fruit?” 











the lines, Katy employes are alert to prevent de- 
lay. Fruits and vegetables arrive on time, fresh 
and undamaged. Service is as near perfect as is 
humanly possible. That is why fruit and vege- 
table shippers know the Katy is in tune with the 
times—and in tune with all industries dependent 
upon speedy and reliable transportation. 

Pledged to a policy of progressiveness and help- 
ful pay Pra the Katy is constantly improv- 
ing its facilities and equipment so it may always 
warrant the fullest confidence of all those who 
depend upon the railroad to provide adequate 
transportation service. 





PRESIDENT, 


MissouriI-K ANSAS= 
Texas Lines 





C. L. Lyons, General Perishables Traffic Representative—M. K. T. Lines, Kansas City, Mo. 
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BUILDING A RECORD 
Editor The Traffic World: 

On page 1118, of the current Traffic World, I note a small 
item headed, “Building a Rate Case Record,” in which Lust 
and Company objected to your mention of Mr. Barnes’ treatise 
on the subject as the only publication of its kind. 

If you are going to compile a bibliography on this subject, 
I should suggest that you add “Grounds of Proof in Rate Cases” 
by C. R. Hillyer, published by the LaSalle Extension University, 
which is an excellent summary, and also a little book on the 
same general subject of which the author is Examiner Arthur 
R. Mackley, printed and privately circulated by Mr. Mackley. 
Both of these publications have been quite useful to me in days 
gone by and I think they have a place in the I. C. C. practi- 
tioners’ library. 

Washington, D. C., Nov. 28, 


REGULATE ALL TRANSPORTATION 


Editor The Traffic World: 

That the situation in which the railroads find themselves is 
critical no one will deny, but the question as to the causes 
which have brought about their present embarrassment is open 
to argument. 

In the last twenty years I have watched with keen interest 
the tactics of the rail carriers, particularly with reference to 
transcontinental business, and have protested on many occasions 
the policy they were pursuing, because I thought I could see 
where it would eventually lead. 

If the railroads had shown the same spirit of cooperation 
with their patrons that they are displaying in these strenuous 
times, in my humble opinion they would occupy a much stronger 
position today, both with regard to the volume of traffic and 
favor in the eyes of the shipping public. 

It always seemed to me a great lack of foresight on the 
part of traffic executives to advance rates systematically when- 
ever an opportunity offered, regardless of future consequences, 
simply because they were in a position to do so, and only make 
reductions when they were forced through complaints to the 
Commission. 

In the period of government operation, rates were boosted 
unmercifully and shippers and consumers had to swallow the 
dose along with the unwarranted advances in the prices of all 
commodities. The Panama Canal was closed to traffic and the 
rail lines seemed to be acting on the theory that it would remain 
closed forever. Less carload commodity rates, which had been 
built up with great care to foster business on the west coast and 
increase the flow of traffic, were wiped off the slate. The re- 
ceivers on the coast were hard pressed to be able to sell at a 
profit merchandise produced in the east and middle west. What 
was the result? Industries sprang up like magic all over the 
Pacific coast to supply the needs of home markets and, when 
the Panama Canal again became a highway from the Atlantic to 
the Pacific, steamship operators found a rich field ready for 
their cultivation—so much so, in fact, that too many saw the 
possibilities and we now find ourselves burdened with cheap 
transportation and the tonnage of the transcontinental lines 
has dwindled to practically nothing. 

Before the cancellation of westbound commodity rates, 
daily package cars to all the principal cities on the west coast 
were operated to capacity. How many are operating today and 
how many daily package cars would be operated if business 
were normal again? 

It’s the old fable of the dog and the bone. The rail carriers 
will have to forget that there is such a thing as the transcon- 
tinental tonnage they enjoyed in the past unless they are allowed 
to meet competition through the Panama Canal. The present sit- 
uation is unsatisfactory alike to shippers, receivers, rail and 
water transportation agencies. Transportation facilities are far 
in excess of our needs with the water lines handling the bulk of 
the tonnage at almost any rate the shipper is willing to pay. A 
more unsatisfactory situation would be difficult to imagine. 

There seems to be only one way out of the mess; all trans- 
portation agencies should be under the same regulatory body 


1931. E. J. McVann. 
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and subject to the same restrictions, and let them fight it out on 
the merits of their service. 
E. L. Porter, 


Tacoma, Wash., Nov. 19, 1931 Tacoma Grocery Co. 


TRUCK COMPETITION 
Editor The Traffic World: 

In the Traffic World of November 14, page 1044, under 
heading “Competition with Railroads,’ there appears a state- 
ment by Commissioner Meyer, addressed to Senator Couzens, 
which contains certain statistics in reference to ton mile trans- 
portation performed by various agencies and which contains one 
of the most unusual examples of erroneous conclusions result- 
ing from statistical method which has come to my attention in 
a long time. 

I refer specifically to the explanation of the method used 
to show that interurban motor trucks are handling only 2.8 per 
cent of the total transportation ton miles of the country. Pro- 
jecting 1925 figures, even assuming their accuracy, to 1930 by 
the simple use of increases in automobile registration, and not 
allowing for any influence resulting from improved highways, 
improved design of truck, resulting in higher speeds and heavier 
load capacities, and not taking into consideration any changes 
which may have occurred in the buying habits of the American 
public in the five-year period, results in a calculation which is, 
in my opinion, misleading most railroad executives in their 
approach to the problem of truck competition. 

The Commission, itself, well said in the fifteen per cent 
case: 

Movement by truck is a new form of competition which has been 
developing with great rapidity. It has been principally effective on 
less than carload traffic, and relatively short hauls of such commod- 
ities as live stock, cotton, cement, sand and gravel, gasoline, fruits 
and vegetables, and general merchandise; but it is continually ex- 
tending to more and more traffic, and for longer distances, as trucks 
and trailers are enlarged and highways improved. * * * But without 
exaggerating the menace of this form of competition, we are con- 


vinced that the carriers have underrated it and that its possibilities 
are materially greater than they are prepared to concede. 


Commissioner Meyer and the Commission’s Bureau of 
Statistics have not contributed to any more accurate thinking on 
this subject in their preparation of the statement for Senator 
Couzens. 

I am firmly of the opinion that the railway executives have 
not properly appraised the importance of their competition and 
that any conclusions reached as to solution of present prob- 
lems are likely to result in creating adverse effects, even to 
stimulating the competition, unless more accurate information 
can be had concerning the extent of that competition. The 
railroads’ whole attitude toward motor truck competition and 
the delay of the railroads in meeting the situation, no doubt, 
result from the fact that the extent of this competition is not 
fully realized and I, for one, am convinced that 2.8 per cent 
does not represent the full effect of motor truck competition on 
railroad transportation. 


I recently caused a survey to be made in St. Louis, which 
reflected that there were 265 trucking companies maintaining 
regularly scheduled freight services out of St. Louis, operating, 
in some instances, as many as 50 to 80 trucks in the fleet of a 
single company. Trucking schedules now in effect out of St. 
Louis are offering virtually overnight service and next day store- 
door delivery as far north as Beloit, Milwaukee and Chicago; 
east, in one instance, to Cleveland, and in numerous instances 
to points as far removed as Indianapolis; southeast to Nash- 
ville; south and southwest to Memphis, Little Rock and Okla- 
homa City; west to Wichita, Topeka and Kansas City, and north- 
west to principal Iowa centers. The traffic department of the 
St. Louis Chamber of Commerce, by interviewing the traffic 


. managers of the principal less than carload shippers in St. Louis 


and following the completion of our study of trucking com- 
panies, advised that fully 75 per cent of all less than carload 
freight moving out of St. Louis to destinations within a radius 
of 150 miles, was truck-borne, and that fully 30 per cent of all 
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THE HARBOR LIGHTS AT NORFOLK 





DO NOT MEAN THE DAY IS DONE 


—o has gone. One by one, the 

harbor lights begin to wink —those flash- 
ing lights that mark the way for outgoing and 
incoming ships. Here and there a bell-buoy 
rings. A deep-toned whistle announces a ship's 
arrival or departure. But the peace of night 
does not indicate that the day is done at 


the Port of Norfolk. 


Delays are expensive — disastrous to 


Ocean freights must 
move. 


profits. 


At the Lambert Point (Norfolk) piers and 
warehouses of the Norfolk and Western Rail- 


way, where every modern device contributes 





to efficient, economical loading or unloading 
the day’s work is done — but the night’s work 
begins. As many as sixteen ocean-going ships 
may load or discharge at the piers simulta- 
neously. And each morning's sun sees the 


night’s work finished. 


The harbor lights wink on each night — 
and off each morning —on completed periods 
of work. Fast trains and ships arrive or leave 
on time and the modern facilities of the 


Norfolk and Western Railway contribute un- 


remittingly to good service at the Port of 


Norfolk. 


Whatever your ocean freight problems 
may be, representatives of the railway’s 
Foreign Freight Department, located 
in cities shown below, seek an oppor- 
tunity to be of service to you. 


NORFOLK AND WESTERN RAILWAY 


FOREIGN FREIGHT DEPARTMENT 


NORFOLK 





CHICAGO 


CINCINNATI 
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less than carload freight moving out of St. Louis, regardless of 
destinations, was moving by truck. 

In 1923, less carload freight, which suffered the first attack 
from the trucks, aggregated 4.16 per cent of M-K-T Lines ton- 
nage; in 1930 less carload represented only 2.15 per cent of 
our total tonnage. It is reasonable to assume that all of the 
difference of 2.01 per cent was lost to other agencies and to the 
motor truck in particular. But this is not the whole story of 
truck competition. From 1923 to 1930 the merchandising prac- 
tice of the United States underwent a great change. The era 
of hand-to-mouth buying developed during that time and came 
about largely because of inventory losses suffered during the 
rapid decline of prices in the latter part of 1920 and 1921. 

Due largely to improved transportation conditions, improved 
accounting methods, particularly as they relate to inventory 
control, style merchandising, and improved production sched- 
ules, there has been a notable increase in hand-to-mouth buying 
by industries, wholesalers, retailers, and direct consumers. This 
change in buying habit has caused changes in warehousing, 
packaging, selling methods and transportation requirements. 
In other words, had the transportation condition remained 
normal, changes in merchandising would have resulted in sub- 
stantial increases in less than carload business from 1923 to 
1930, and had not the business been diverted to other trans- 
portation agencies, our percentage of less carload business would 
have been larger than 4.16 per cent and not reduced to 2.15 
per cent. 

Truck competition, however, has not confined itself to less 
carload freight by any means. It is a well Known fact that the 
trucks have cut heavily into the live stock business of the rail- 
roads. I had occasion not long ago to make a casual study of 
truck movements at the East St. Louis Stock Yards. On a single 
day, with receipts of 16,000 head, only 9,000 came by rail, the 
remaining 7,000 being transported to the yards by truck. These 
trucks came from Iowa, and Arkansas, and for the most part 
returned loaded with feedstuffs, lumber and other building 
materials, also other bulk commodities which ordinarily move 
in carload lots by rail. 

As the Commission said, cotton is another commodity in 
which the trucks have been making heavy inroads. The heavy 
movement of cotton by truck to Galveston and Houston might 
well be cited as evidence of the very great inaccuracy of the 
2.8 per cent estimate. Of the total receipts of cotton at the 
ports, 41.7 per cent are truck borne. Based on receipts 
of 4,500,000 bales, and average trucking radius of 200 miles, 
which I believe is substantially under the average when Texas 
and Oklahoma distances are taken into consideration, the ton 
miles performed in hauling 41.7 per cent of the Houston and 
Galveston port receipts will equal 1 per cent of the total 
estimated national ton mileage performed by trucks. It is 
absurd to assume that these two ports on a single inbound com- 
modity are experiencing anything like 1 per cent of the total 
truck transportation of the United States. 

In this connection, it should be borne in mind that these 
trucks bringing cotton to the ports do not go back unloaded, 
but haul all types of merchandise, including cotton ties and bag- 
ging, heavy hardware, oil well supplies and general merchandise. 

Numerous additional instances of losses of freight ordinarily 
moving in carload lots could be cited. Under all the circum- 
stances, therefore, it is not conceivable that only 2.8 per cent of 
total ton miles of freight traffic is performed by the trucks. 

Inadequate research (and the railroads generally are guilty 
of this) leads to wrong conclusions, but statistical projection 
which does not take into consideration changes in the conditions 
surrounding the factor projected leads often to more serious 
error, because it looks like research. Until the railroads come 
to a fuller realization of the effectiveness of new competitive 
means of transportation, the public cannot hope for much im- 
provement in railroad methods. Certainly, railroad management 
should be spared misleading and erroneous statements coming 
from the Commission and its statistical bureau if clear thinking 
is essential to the solution of their problems. 

Geo. C. Smith, G. T. M., 
Missouri-Kansas-Texas Lines. 
St. Louis, Mo., Nov. 20, 193 


TRUCK-RAIL COTTON COMPETITION 


The Commission has authorized Texas and Oklahoma lines 
to intensify competition between themselves and motor trucks 
in the transportation of cotton from Oklahoma and Texas to 
the Texas ports by abolishing, on five days’ notice, their three- 
way minimum on cotton stopped in transit. (See Traffic World, 
November 21, p. 1127.) The Commission allowed the railroads 
to abolish the minimum on short notice notwithstanding the 
protests of Galveston interests. No railroad objected to the 


change. If the Galveston objectors believe that the change made 
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by the railroads results in undue prejudice to them they will 
be able to invoke the judgment of the Commission on that 
point by filing a formal complaint, it has been pointed out to 
some who have made inquiry as to what could be done in view 
of the grant of permission to make the change on less than 
statutory notice. 


TEXAS TRUCK REGULATION 


The Texas railroad commission has the power to regulate 
interstate motor truck traffic, and such carriers cannot use the 
public highways of Texas unless they have first obtained per- 
mits from the commission, according to an opinion just given 
that body by Assistant Attorney-General Elbert Hooper. The 
opinion went so far as to declare that the railroad commission 
has the power to fix the rates of interstate motor truck carriers 
where abuses and discriminations are shown to exist. 

Mr. Hooper says interstate motor trucks are private enter- 
prises using public highways as differentiated from railroads, 
which use their own constructed tracks. Because of this dif- 
ference, he says, the commission has the right to regulate the 
use of the highways, though it cannot regulate interstate com- 
merce. Under this ruling, the commission can compel interstate 
carriers, common and contract, to procure certificates and to 
pay the same fees exacted from a similar class of state carriers. 
Also, it can require the same classes of bonds to be made, ex- 
cept for the protection of a cargo belonging to a shipper outside 
the state. 

Whether the state may go beyond these limits in regulating 
interstate motor traffic is undecided by the courts, as a new 
element is introduced by the law. Mr. Hooper thinks the state 
can go further and says: 


Here the theory of the state is that all of its available transporta- 
tion facilities by rail and road are so bound together and inter- 
dependent that they must be coordinated in order to bring about a 
safe and dependable service for the whole people. 

Unrestrained, unlimited, and destructive competition must be 
eliminated in order to preserve a desirable standard of common 
carrier service, on which the great majority of the public of necessity 
must depend. To achieve this desirable end, the power to prescribe 
rates was delegated to the commission. It was proved in the Stephen- 
son case and the court found that the power to fix rates was an 
essential one in order to foster and preserve a dependable and useful 
transportation system. 


Having laid down this proposition, Mr. Hooper says the 
state is empowered to prevent abuses‘of public transportation 
facilities even though the fixing of rates becomes necessary; 
however, he says, such rate-fixing should be confined to prevent 
abuses and discriminations. 





HIGHWAY COST DISCRIMINATION 


That private motorists are probably discriminated against 
in highway costs and the average taxpayer who does not own 
an automobile is probably contributing more than he should, 
while both motorist and pedestrian are subject to a growing 
inconvenience by motor trucks and truck-trailers hauling cargo 
traffic on the public highways, is stated in an article in the 
Harvard Business School Alumni Bulletin by T. F. Joyce, assist- 
ant vice-president, Boston & Maine Railroad. 

The need of a comprehensive study to develop the facts 
as to these and other phases of public costs and public incon- 
venience on the highways is urged in the public interest. ‘“Di- 
version to the public highways of this freight haulage, from the 
rail systems which were built and are being maintained to 
handle such traffic, presents a problem which we believe is 
quite as much the public’s in relieving the conditions of public 
cost and public inconvenience as it is a problem of the railroads 
to stop the loss of traffic and of revenues,” he says. 

As to costs, the article says that, in the four New England 
states served by the Boston & Maine, expenditures for highways, 
streets, and motor vehicle departments in 1929 were “double 
the amount of all revenues from motor vehicles; a fact which 
tends to establish that in these New England states, at least, it 
is the public at large rather than the actual highway users who 
principally pay for the highways.” Highway expenses of $93,- 
728,191 and revenues of all kinds from motor vehicle users 
aggregating $45,408,758 are shown in a table presented to sup- 
port the statement. 


In considering the growing inconvenience to pleasure mo- 
torists, the article brings out facts called “startling in them- 
selves and in their implications.” While motor trucks in 1930 
increaség 101,085 over 1929, passenger automobiles decreased 
78,789, “showing not only a great and increasing amount of 
truck transport on the public highways but an increasing num- 
ber of trucks relative to the number of private automobiles. 
‘ . There is now a truck on the highways for every 7 auto- 
mobiles. Motor trucks in 1930 increased to a total of 3,480,899, 
a figure at which they outnumbered by 1,189,452 all the freight 
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SHIP NOW, VIA... 


GREAT NORTHERN 


ALL THE WAY 


California 


Everet A cAscane ~— \! Note the Great Northern- West- 
to W/, . 


ern Pacific extension into Cali- 
fornia, recently completed be- 
tween Klamath Falls and Keddie, 
which enables you now to ship 
via Great Northern between St. 
Paul, Minneapolis, Duluth, Win- 
nipeg, Spokane, Portland, Seattle, 
Tacoma, Klamath Falls, Oakland 


and San Francisco—and inter- 


A Longview 
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mediate points. 


Through merchandise cars to and 
from Pacific Northwest and Cali- 


fornia. 
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EMPIRE BUILDER 


Passenger Service on the New Cali- 


LASSEN VOL. pa}: 
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fornia Extension will begin early next 
Spring. Plan now to return from 
California on the Empire Builder. 


A. J. Dickinson P. H. Burnham H. H. Brown 
Passenger Traffic Mgr. Western Traffic Mgr. General ee en 
St. Paul, Minn. Seattle, Wash. St. Paw 
Cc. W. Meldrum H. G. Dow i 
Asst. Gen. Passenger Sotee Traffic Mgr. Asst. Gen. Jeet Ag (ges 
Agent Ay ay] 105 W. Ada 
Seattle, Wash. ser York City, N. Y. Chicago, it. 
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cars (2,291,047) on all our railroads. This represents 14% motor 
trucks for every freight car on every railroad in the country.” 

As to the actual volume of trucking on New England high- 
ways, the article gives, from government figures, an indication 
“of the great volume of goods moved by truck.” Based on the 
traffic of 1926, it is stated, the Department of Commerce found 
that “‘an estimate would indicate that a total of something 
like 21,788,000 tons of freight moves over the highways of New 
England by truck. ... The assumption usually made is that 
about one-half, or 11,000,000 tons, of this traffic competes with 
the railroads. ... The future prosperity of the New England 
carriers is directly linked up with this problem, and it has a 
direct bearing on the track abandonment policies of various 
New England railroads.’ This volume of cargo traffic on New 
England highways is enough to fill more than 1,000,000 freight 
cars of average load. Expressed another way, it is 10,000,000 
truck-loads of something over two tons each. 

“This movement of great trucks and great cargoes for long 
distances on highways built at tremendous public cost bears 
little resemblance to the short haul, light load, ‘horse and wagon’ 
traffic to which some truck interests claim rights of succession. 

“It has been contended that the motor truck ‘pays its way.’ 
Of the highway users, the private motorist pays far more pro- 
portionately under the present gasoline tax than do the operators 
of motor trucks. On a ton mileage -basis, simple arithmetic 
makes it clear that in proportion to his use of the roads the 
truck operator pays only 40 per cent as much as the owner of 
a Ford car. . . In each of our New England states the motor 
truck for hire pays no more in fees or taxes than does the 
truck of the farmer or the business man. The hauler for hire 
in effect thus enjoys a ‘place of business’ without paying for it 
(or, to put it another way, enjoys it at public expense), con- 
stituting a sort of ‘squatter sovereignty.’ ” 

So-called “for hire” trucks appear to use the highways four 
times as much as owner operated trucks, as shown by a recent 
federal study, the article adds, quoting the results of the study, 
which showed also that the 180,000 motor trucks which were 
checked constituted 16 ver cent of the total volume of traffic 
on the highways. 

“Inconsistencies and consequent discrimination,” of which 
conditions in New England are said to contain glaring examples, 
are quoted from figures prepared by the National Automobile 
Chamber of Commerce on the taxes paid on motor trucks in 
each state. “The average of $58 for these New England states 
compares with the average of $271.95 for all the states. The 
rates for... five of the six New England states are among the 
13 very lowest. . . It would appear clear again that the public 
at large, and the private motorist in New England, alike are 
paying too large a share of highway costs. 

“The subject is admittedly one which is still developing. 
This railroad has no disposition to interfere with the proper 
development of any transport agency that the public desires. 
We are sincere in this statement. We are using many trucks 
in our subsidiary service, and we Shall be using many more 
before we are using any less. 

“With the pressing need for tax reduction, federal, state and 
local; with the inconvenience to private motorists on congested 
highways caused by large trucks and by large trailers—con- 
stituting highway trains; with the plight of the railroads grow- 
ing out of the continuing and disturbing loss of rail business, 
and the consequent weakening of the railroads, the lessened 
basis for railroad tax contributions and lessened railroad em- 
ployment; with the figures already given on the tremendous in- 
crease in truck traffic; with all these things in mind, it is perti- 
nent to consider where the diversion of more and more cargo 
traffic from the rails to the highways will lead. It seems to be 
unquestioned that it will be only a short time before the increas- 
ing volume of truck traffic must cause the construction of en- 
tirely new highways, with heavier construction of some present 
highways and extra widths of other highways. 

“We do not ask the public to accept our statements here 
as final any more than we feel we should accept as final the 
statements on any other side of the problem. The basic facts 
need study and determination. 

“There has been no comprehensive study of the revolu- 
tionary conditions which have developed since ‘horse and wagon’ 
days, and we believe the private automobilist has common cause 
with the railroad in obtaining a fair consideration of the various 
phases of the problem involved.” 


REGULATION OF FORWARDING COMPANIES 


Representative Hoch, of Kansas, has announced he will re- 
introduce at the coming session of Congress a bill providing 
for regulation of forwarding companies by the Commission. 
Such legislation was recommended by the Commission in its 
last annua] report. The Commission recommended that the in- 
terstate commerce act be amended “so as to require that the 
rates and practices of forwarding companies engaged in inter- 
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state commerce shall be reasonable and non-prejudicial; to 
require such companies to file with us and strictly observe their 
published schedules of rates and charges; and to provide pen- 
alties for departures therefrom or for the granting of conces- 
sions or rebates by means of any device whatsoever to any 
shipper, and make the administrative provisions of the act ap- 
plicable for the enforcement of the duties so imposed.” Mr. 
Hoch made public a letter received from Johnston B. Campbell, 
formerly a member of the Commission, urging that the proposed 
legislation be enacted. 


AVIATION ESSAY CONTEST 


Thousands of college undergraduates are preparing to enter 
a nation-wide competition for the third annual W. E. Boeing 
scholarship offered by the Boeing School of Aeronautics, Oak- 
land, Calif., according to an announcement by United Air Lines. 
Four scholarships having a total tuition value of $7,245 are 
offered air-minded collegians in an essay contest, to.the four 
winners of which will be given extensive aeronautical courses 
at the school. 


RAIL-AIR SERVICE 


A rail-air hook-up, requiring 11 hours’ and 23 minutes’ travel 
time between Milwaukee and New York, has been announced 
by R. S. Amis, general passenger agent, Chicago, North Shore 
& Milwaukee. The arrangement provides for transter of pas- 
sengers at Chicago between the North Shore and Transconti- 
nental and Western Air Line, Inc., the through ticket covering 
the taxi ride between the Chicago Loop and Municipal Airport. 
This makes the fourth air line with which the electric line has 
completed arrangements for joint service to points throughout 
the country. The arrangement applies to and from interme- 
diate points between Chicago and Milwaukee, on the North Shore, 
as well. 


RADIO REGULATION 


Jurisdiction of the Commission over it is denied by the 
National Broadcasting Company in a reply filed in No. 24738, 
Sta-Shine Products Co., Inc., vs. Station WGBB of Freeport, 
N. Y., and National Broadcasting Co., Inc., in which complainant 
attacked as unreasonable and discriminatory rates, rules, 
charges, regulations and practices of defendants in connection 
with transmission of “radio messages.” The broadcasting com- 
pany says it is not a common carrier and is not engaged in 
the transmission of intelligence by wire or wireless or in any 


- other business subject to the interstate commerce act. 





GRADE CROSSING ACCIDENTS 


Reports for the first eight months this year compared with 
the same period last year, showed further reductions in the 
number of accidents at railroad-highway grade crossings and in 
the number of casualties resulting therefrom, according to re- 
ports for that period received from the railroads by the safety 
section of the American Railway Association. 

Accidents at railroad-highway grade crossings totaled 2,671 
for the first eight months this year, a reduction of 324 compared 
with the same period in 1930. Fatalities caused by such acci- 
dents totaled 1,198 for the eight months’ period this year, a 
reduction of 88 below the same months last year. Persons in- 
jured so far this year totaled 3,008, which was a reduction of 
385 under one year ago. 

In the month of August alone, 278 accidents at railroad- 
highway grade crossings were reported, a reduction of 86 under 
the number for the same month one year ago. Fatalities result- 
ing from such accidents in August this year totaled 154, which 
Was a reduction of 26 compared with one year ago. Persons 
injured totaled 286 in August, a reduction of 103 compared with 
the same month one year ago. 


QUARANTINE ON PHONY PEACH DISEASE 


The federal quarantine on account of the phony peach dis- 
ease has been extended by the Secretary of Agriculture to cover 
the states of Louisiana, Mississippi, and South Carolina, parts 
of the states of Arkansas, Florida, Illinois, North Carolina, 
Tennessee and Texas, as well as those parts of Alabama and 
Georgia which are not already under quarantine to prevent the 
spread of this disease. The revision becomes effective Novem- 
ber 30, 1931. 

The products restricted under this quarantine are peach 
trees, peach roots, nectarine trees, nectarine roots, or any kinds 
or varieties of trees or shrubs grafted or budded on peach or 
nectarine roots. The fruits do not carry the disease and are, 
therefore, not affected by the quarantine. The interstate ship- 
ment of these articles from the quarantined area is conditional 
on obtaining a federal permit for such shipment. The Depart- 
ment of Agriculture issues federal permits only for peach and 
nectarine trees and roots which have been produced at least 
one mile from any known infection of the phony peach disease. 
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Keep Your Eye 
On the Red Ball 


por rapid, dependable freight service 
use Wabash Red Ball trains. By 
operating with amazing precision in 
making connections, and avoiding delays 
at terminal points, a dependable punc- 
tuality is maintained in Red Ball arrivals. 





Fast transportation of goods is not the only 
significant part of Wabash service to ship- 
pers. Extensive team tracks and mod- 


\ \ ern terminal facilities supplement the 
efficiency of Wabash routine. 
Remember, for fast freight 
service keep your eye on 
try the Red Ball. 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


A dull week has been experienced in the full cargo trades. 
Rates on grain were forced down to a 10 cent basis, Montreal to 
Antwerp-Rotterdam, though an earlier fixture had been accom- 
plished at 1014 cents. Inquiry in the grain market is mostly on 
the hand-to-mouth basis, for prompt loading, because there is 
plenty of tonnage available and plenty of grain for transport. 
Freight brokers’ reviews predict that the Argentine crop will 
spell the difference between a good-sized movement of wheat 
throughout the winter cr a continuance of the present state 
of business. 

Other divisions of the market continue almost featureless. 
The coal market is without activity or any sign of it for the im- 
mediate future. A 5,700-ton British steamer was fixed for a 
sugar cargo, one loading port in Cuba to one port in the United 
Kingdom for December leading at 15s. One lumber fixture was 
reported, that of a small steamer from the gulf to Rosario 
and/or Santa Fe, on the basis of $11.50 for early December 
loading. 

Ninety-five per cent of all grains passing through the Port 
of New York for export originate in Canada and practically 
all of the liner tonnage sailing from this port last year was 
ballasted with Canadian grain, according to Colonel E. C. 
Phinney, president of the Halifax Board of Harbor Commis- 
sioners, who is now carrying on negotiations for the purpose of 
diverting a larger portion of the Canadian grain export traffic 
through Halifax. ‘It is proposed to ask the railroads for an 
all-rail rate from the head of the lakes to Halifax on parity with 
the present water-rail rate. 

Executives of intercoastal lines operating out of the Gulf 
and South Atlantic have been holding meetings in New York 
recently in order to decide on rate structures applicable to 
business moving out of their territories. Virtually all of the 
lines attended the meetings. 

Further committee meetings of North Atlantic intercoastal 
lines have been held in connection with plans to reform the 
conference and slow but steady progress is being made. Rumors 
have again cropped up that at least two or three B lines in 
North Atlantic intercoastal business are discussing the merging 
of services. 

Shipping is beginning to reflect a better tone on the Pacific 
Coast in trade of various kinds and a steady improvement is 
predicted by executives of steamship lines who are quietly pre- 
paring for increased traffic from Pacific Coast ports, according 
to reports. 

Some of the favorable developments shown in the last week 
include the fact that intercoastal steamship lines set the lumber 
rate at $9 for December, stabilizing the tariff which has been 
wobbling between $8 and $8.50 as an open quotation. Stabiliz- 
ing the rate is expected to result in increased buying of lumber 
by eastern dealers who have remained out of the market while 
the rate was fluctuating. 

Steamship lines operating refrigerator vessels in the Pacific 
Coast-United Kingdom trade reported increased bookings of 
apples and pears on vessels going to berth in the next fort- 
night and company officials report much encouragement. 

A Seattle shipping company has announced that it has 
chartered the twenty-second ship for the movement of China’s 
huge purchase of wheat and flour in the Pacific northwest and 
in addition has booked 59,000 tons of the cargo with the regular 
berth lines. 

Definite steps towards stabilizing the Far East trade cov- 
ered by steamship companies operating out of Atlantic Coast 
ports were taken at a meeting of the Far East Conference, 
which voted to quote closed rates on numerous commodities, 
effective February 1, and extending through March, April and 
May. ; 

Following are some of the principal rates agreed on: Gen- 
eral cargo, $10 a ton, weight or measurement; agricultural im- 
plements and machinery, $7.50 a ton, weight or measurement; 
automobiles, $5 a ton; dye stuffs, $10 a ton, weight; tobacco 
basic rates, $17 a ton, weight; pneumatic rubber tires and tubes 
$25 a ton, weight; solid rubber tires, $15 a ton, weight. Rates 


on iron and steel items will remain open through March. Prac- 
tically all of the rules and regulations of the Far East Con- 
ference will remain in effect. 

Rates on various commodities moving in the Far East trade 
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have been open since last May and the failure of the various 
carriers to come to an understanding on uniform rates has, it 
is reported, cost them many thousands of dollars on each round 
trip of a steamship. 

The conference action is expected to be followed by a re- 
newed effort to bring the remaining outside lines, which are 


.the Isthmian, Ellerman-Bucknall and Isbrandtsen Moller, into 


the conference. 

A great increase in tonnage of fruit, vegetables and other 
perishable cargo carried from the south to the north by coast- 
wise steamships is reported by W. P. Levis, vice-president and 
freight traffic manager of the Clyde-Mallory Line. In the 1930-31 
season, he states, the tonnage of these products almost doubled 
as compared with the total for the preceding year. 

The Merchants’ Association of New York has been informed 
that the Consul General of Chile in New York has reduced the 
fee for visaing certificates of origin from $3.20 to $1. 

A proposal to deepen the Hudson River to forty feet for its 
entire width between the upper bay and a point opposite West 
Fifty-ninth street was unanimously approved by port, shipping, 
navigation and other interests from New York and New Jersey 
at a hearing November 24 before Colonel George M. Hoffman, in 
charge of the First Engineers’ District of the United States 
Army, New York. 

Among those who urged that the improvement be carried 
out were Walter P. Hedden, representing the Port of New 
York Authority; Mayor Frank Hague, of Jersey City; John P. 
Magill, of the Maritime Association of the Port of New York; 
Arthur Holt, Chamber of Commerce of the State of New York; 
A. V. S. Olcott, president of the Hudson River Day Line, and 
representatives of the Merchants’ Association; New York Tow- 
boat Exchange, the Commissioners of Pilots of the State of 
New York, the New Jersey Board of Commerce and Navigation 
and Several Atlantic lines. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 have been approved by the Ship- 
ping Board: 


1657—American-Hawaiian Steamship Company with Silver Line, 
Ltd.: Arrangement for through movement of shipments from United 
States Atlantic coast ports to ports in Philippines, Dutch East Indies, 
Straits Settlements and India served by Silver Line vessels employed 
in joint service of Silver-Java Pacific Line. Through rates are to be 
based on direct line rates and, as respects transportation to base ports, 
are to be apportioned equally between the two lines, subject to min- 
imum proportion of $4.50 per ton, weight or measurement to each. On 
cargo to ports other than base ports Silver Line is to receive the ex- 
cess of the through rates over the rates to base ports. Cost of trans- 
shipment at Los Angeles Harbor or San Francisco is to be absorbed 
by the lines in equal proportion. 

1749—Luckenbach Steamship Company, Inec., with Farquhar 
Steamships, Ltd.: Arrangement for through shipments from Pacific 
coast ports of call of Luckenbach to designated ports in Nova Scotia 
and Newfoundland. Through rates and minimum bill of lading 
charges and apportionment thereof between the lines are to be as 
set forth in tariff attached to and forming part of the agreement. 
The costs of transshipment at New York or Boston are to be included 
in the through rates as shown. 

1658—American-Hawaiian Steamship Company with Silver Line, 
Ltd.: Through billing arrangement covering shipments from United 
States Atlantic coast ports to ports in Japan, China, Philippine Islands, 
Dutch East Indies, Straits Settlements and Ceylon served by vessels 
in Silver Line’s round-the-world service. Through rates are to be 
based on direct line rates and, as respects transportation to base 
ports, are to be apportioned equally between the two lines, subject 
to minimum proportion to each of $4.50 per ton, weight or measure- 
ment. On shipments destined to ports other than base ports Silver 
Line is to receive all of the excess of the through rates over the 
rates to base ports. Transshipment is to be effected at Los Angeles 
Harbor or San Francisco and each carrier is to absorb one-half ot 
the cost thereof. 

1716—The New York & Porto Rico Steamship Company with 
Farquhar Steamships, Ltd.: Through billing arrangement covering 
shipments of dried, smoked and pickled fish from St. John’s, New- 
foundland to Puerto Rico, with transshipment at New York. 
Through rates and the net proportions thereof to accrue to The New 
York & Porto Rico Steamship Company are to be as specified in the 
agreement. Transfer costs at New York are to be absorbed by 
Farquhar Steamships, Ltd. 

1732—American-Hawaiian Steamship Company with Ocean Domin- 
ion Steamship Corporation: Arrangement for through shipments from 
United States Pacific coast ports to ports of call of Ocean Dominion 
in British and French West Indies, Dutch and French Guiana and 
Virgin Island, with transshipment at New York. Through rates are to 
be the sum of the applicable local rates of the participating lines plus 
cost of transfer by lighter at New York. When transfer of shipments 
at New York is effected by truck American-Hawaiian is to assume 
the excess of the cost of such transfer over what the cost would 
have been if transfer had been effected by lighter. 

with Matson 


17583—Luckenbach Gulf Steamship Company, Inc., 
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Your Plant on 


25 Trunk Lines - - - 


“Trunk line service’’ means 
much to big industries. 


Incoming materials and outgoing products both benefit. There 
are ideal locations for an industry where not one but twenty-five 
trunk lines stand ready to bring and take shipments—from and 
to—east, south, west and north. 







I~ Twenty-five trunk lines deliver to and receive 
cars from the “Belt of Chicago” in its circuit 
of the city. On its lines every industry gets 
L| the Chicago rates; its shipments save time 
because there are no congested terminals to 
work through. 










Twenty-five lineal miles of Belt Railway lie 
-., directly between Chicago and its suburban 
7 area. All locations are within an hour of Chi- 
cago’s downtown district—They are close to 
the center of buying, selling and distribution, 
yet far enough out to provide acres and acres 
= of accessible, valuable land at reasonable 
prices. 












Ea Rates, and speed of service, from all parts of 
“—IS_ the country to your plant on the Belt Railway 
~ Company of Chicago are the same as direct 


line rates from and to Chicago. INDUSTRIAL 











Maps and schedules will be sent on your re- DEPARTMENT 
quest. Dearborn Station 
Chicago 
Telephone Harrison 3684 
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General Traffic and Indus- 
trial Manager 


J. H. Brown 
Traffic and Industrial 
nager 
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Navigation Company: Provides for through movement of shipments 
of canned pineapple from Hawaiian Island loading ports of Matson 
Navigation Company to designated inland points in the United States. 
Through rates to various inland destinations are to be as set forth 
in the memorandum of agreement filed. Transportation from 
Hawaiian Islands to San Francisco is to be effected by Matson and 
from San Francisco to New Orleans or Mobile by Luckenbach Gulf, 
for which service these lines are to receive the proportions of the 
through rates as specified in the agreement. At San Francisco dray- 
age charges are to be absorbed on the basis of 39 per cent by Matson 
and 61 per cent by Luckenbach Gulf, while state toll is to be absorbed 
one-third by- Matson and two-thirds by Luckenbach Gulf. Transpor- 
tation from New Orleans or Mobile to destination is to be effected by 
an inland waterways carrier (Mississippi Valley Barge Line) which 
is to receive the remainder of the through rates and absorb handling 
charges at gulf port of transshipment. 

1757—Anchor Line, Canadian Pacific Steamships, Cosulich Line, 
Cunard Line, French Line, Hamburg-American Line, Holland America 
Line, Lloyd Sabaudo, Navigazione Generale Italiana, North German 
Lloyd, Red Star Line, Swedish American Line and White Star Line: 
Provides for maintenance of published minimum passenger fares and 
uniform practices in connection with cruises not involving a trans- 
Atlantic voyage from United States ports to the West Indies, Central 
and South America during the period December 1, 1931, to March 31, 
1932, inclusive, and standardization, so far as possible, of minimum 
fares for port-to-port transportation of passengers on vessels engaged 
in cruises covered by the agreement. Minimum fares of the carriers 
party to the agreement are to be filed with the trans-Atlantic passen- 
ger conference secretary at New York immediately upon publication 
and lines providing short excursions in connection with cruises must 
charge not less than the actual cost of such excursions in addition 
to the cruise fares. No change in published minimum fares may be 
made by any party until after 14 days’ notice thereof has been filed 
with the conference secretary. Agreed minimum fares to be charged 
on each of twenty-three vessels specified are set forth in the agree- 
ment. The agreement names points at which general passenger 
agencies may be employed and specifies the commissions to be paid to 
general agents and subagents. Granting of additional allowances, 
commissions or deductions which would constitute additional compen- 
sation to general agents or subagents is prohibited. The agreement 
as filed provides for exception from all of its terms of one Cunard 
eruise sailing, and for departure from the agreed minimum fares by 
the Canadian Pacific in one instance and by the North German Lloyd 
in two instances. In the two latter instances the other lines party to 
the agreement are to be permitted to make corresponding reductions 
in fares for sailings during the periods affected. In response to the 
bureau’s inquiry the carriers advise that these exceptions are per- 
mitted because of commitments made prior to adoption of the agree- 
ment. Any carrier party to the agreement chartering a ship for 
similar cruise is required to insert in the charter a clause requiring 
the charterer to abide by the instant agreement, and to assume full 
responsibility for the acts of the charterer. Provision is made for arbi- 
tration of disputes arising under the agreement. <Any party to the 
agreement may withdraw upon 14 days’ written notice to the con- 
ference secretary, but if any other member line of the Trans-Atlantic 
Passenger Conference, without becoming a party to this agreement, 
places ships in the traffic covered by the agreement or charters ships 
for such cruises the parties to this agreement may withdraw forth- 
with. Action under the agreement or under rules and regulations 
adopted pursuant thereto violative of any of the regulatory provisions 
of the shipping act is prohibited. 


Agreements Modified 
Modifications of agreements were approved as follows: 


(128-2-B) Atlantic Conference. of which the following lines are 
members: Anchor Line, Anchor-Donaldson Line, Atlantic Transport 
Line, Canadian Pacific Steamships, Ltd., Compagnie Generale Trans- 
Atlantique, Cosulich Line, Cunard Line, Furness Line, Gdynia-America 
Line, Hamburg-Amerika Linie, Holland America Line, Norddeutscher 
Lloyd, Norwegian-America Line, Red Star Line, Scandinavian-Ameri- 
can Line, Swedish-American Line, United States Lines and White 
Star Line: The modification is an addition to provisions of the At- 
lantic Conference agreement authorizing reductions by member lines 
of 20 per cent in one-way or round-trip passenger fares during the off- 
season periods to actual competitors, officials of amateur athletic 
associations and members of National and International Olympic Com- 
mittees traveling in connection with Olympic Games to be held at 


Los Angeles and Lake Placid in 1932. As presently in effect the 
provisions for such reductions do not fix a date of termination of 
the authorization. The modification now submitted specifies that 


the authorized reductions may be granted only up to the end of the 
year 1932. 

568-1—Matson Navigation Company with American-Hawaiian 
Steamship Company: The modified agreement provides for through 
movement of shipments from United States Atlantic Coast ports to 
Australian ports of call of Matson, with transshipment at San Fran- 
cisco; through rates and cost of transshipment being apportioned 
equally between the two lines. The only change to be effected by the 
modification is to incorporate in the agreement on file a provision 
that Matson Navigation Company’s proportion of the through rate 
is to be subject to a minimum of $7 per ton, weight or measurement. 

1126-1—Union Steamship Company of New Zealand, Ltd., with 
Williams Steamship Corporation: Modifies an agreement approved 
by the board January 8, 1930, providing for through movement of 
shipments from United States Atlantic Coast ports to Australian and 
New Zealand ports of call of Union, with transshipment at San 
Francisco; through rates being based on direct line rates and appor- 
tioned equally between the lines, each of which absorbs one-half of 
cost of transshipment. The purpose of the modification is to incor- 
porate in the memorandum of agreement on file a provision to the 
effect that Union’s proportion of the through rate is to be subject 
to a minimum of $7 per ton, weight or measurement, as freighted. 
All other terms of the agreement are to continue as presently in 
effect. 

1343-1—Gulf-Pacific Line with Munson Steamship Line and Pa- 
cific-Java-Bengal Line: The agreement which was approved by the 
board October 1, 1930, provided for through shipments of peppers, 
tapioca flour, seed and pearl tapioca, tapioca siftings and flake tapioca 
from ports in the Orient served by Java-Pacific Line to Puerto Mex- 
ico and Progresso, Mexico, with transshipment at San Francisco or 
Los Angeles Harbor and at New Orleans upon through rates and 
divisions specified therein. The modification submitted is for the 
purpose of recording (1) the Gulf-Pacific Line as the successor of 
Redwood Line, Inc., as a participating carrier in the agreement on 
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file and (2) the change of the name of the Java-Pacific Line to 
Pacific-Java-Bengal Line. 
Agreement Canceled 


916-C—Munson Steamship Line with McCormick Steamship Com- 
pany: The agreement which was approved by the board July 3, 1929. 
provided for operation of vessels of the participating carriers in a 
joint service in the intercoastal trade under the name of Munson- 
McCormick Line. Cancellation of this agreement was requested be- 
— of discontinuance of the joint service of the Munson-McCormick 
ane, 


SHIPMENTS TO COLOMBIA 
The Department of Commerce has issued the following 
report from Assistant Trade Commissioner James J. O’Neill, 
Bogota, as to a decree establishing the basis of value of mer- 
chandise declared in consular invoices accompanying shipments 
of goods to Colombia: 


The principal value of the merchandise, representing the price of 
identical or similar goods in the principal markets of the country of 
origin when offered for sale at wholesale and in the ordinary course 
of commerce, at the time of exportation, including the cost of con- 
tainers, other packing, freight charges and all other costs up to the 
shipping dock in country of origin. Both the principal value and the 
additional costs indicated above must be declared in Colombian 
pesos, at the rate of exchange on the day of shipment, in the invoices 
referring to merchandise purchased or shipped under contract. For 
merchandise neither purchased nor shipped under contract, the prin- 
cipal value and additional costs must be declared in the currency of 
the country of origin, indicating also its equivalent in Colombian 
currency at the rate of exchange on the day of shipment. 

Export duties, consular fees, maritime freight and insurance costs 
are not included in the invoice value of foreign merchandise imported 
into Colombia. 

The retail price of the goods as sold for consumption in the 
country of origin should be indicated in the consular invoice as an 
additional detail. 


PANAMA CANAL TRAFFIC 


In October, 390 commercial vessels transited the Panama 
Canal and tolls thereon aggregated $1,823,650.74, according to 
the Panama Canal Record. In September the number of com- 
mercial transits was 396 and the tolls, $1,820,735.75. For the 
ten months ended with October the number of commercial 
transits was 4,209, as compared with 4,911 for the corresponding 
period of 1930, and 5,383 for the corresponding period of 1929. 
Tolls for the first ten months of 1931 on commercial transits 
aggregated $19,010,915.11, as compared with $21,855,083.75 for 
the 1930 period, and $23,038,789.02 for the 1929 period. Traffic 
for October was the lowest of the current calendar year with 
the exception of that passing through in August, when there 
were also 390 commercial transits. 


CANAL TANKER TRAFFIC 


In October, 57 tank ships transited the Panama Canal, with 
an aggregate net tonnage of 329,587 (Panama Canal measure- 
ment), on which tolls of $291,749.14 were paid, according to the 
Panama Canal Record. Cargo amounted to 304,420 tons, com- 
prised of 297,109 tons of mineral oils, 6,711 tons of cocoanut 
oil, and 600 tons of whole oil. In point of net tonnage, tanker 
traffic decreased 37.9 per cent in comparison with the tanker 
traffic of the corresponding month last year, while cargo ton- 
nage decreased 38.3 per cent. 


IMPROVEMENT OF WATERWAYS 


Secretary of War Hurley has approved allotments of $40,000 
to the Delaware River, transferred from Norfolk Harbor, Va., 
and of $33,000 to Charleston Harbor, S. C. ‘The money for the 
Delaware River will meet the cost of operations of the seagoing 
hopper dredge Chinook, now in the Norfolk district, which is 
to be assigned for one month to do experimental dredging in 
connection with a view to arriving at the most economical 
method of maintaining a project depth of 35 feet in the Dela- 
ware River channel from Philadelphia to the sea. 

For examinations, surveys and contingencies in the Kansas 
City district, Mo., an allotment of $70,000 has been approved. 
The War Department said the district engineer at Kansas City 
Was engaged in a survey of the Missouri River between St. 
Joseph, Mo., and Sioux City, Ia., to obtain exact detailed infor- 
mation for the layout and design of regulating works, and that 
the surveys involved were necessary in order that accurate and 
timely information might be available. 


BARGE COTTON RATES 


In considering the situation arising out of the suspended 
cotton rates of the government barge line, Secretary of War 
Hurley has pointed out that, under the law, the Secretary of 
War must take cognizance of the provisions of section 500 of 
the transportation act wherein Congress declared it to be its 
policy “to foster and preserve in full vigor both rail and water 
transportation.” 

Congress, in the Inland Waterways Corporation act, created 
the Inland Waterways Corporation “for the purpose of carrying 
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10 CHESTNUT STREET 
PHILADELPHIA, PA. 


COREATER DISPATCH 


AT SMALL COST 
FOR SHIPPERS &- DISTRIBUTORS 


ATLANTIC TIDEWATER TERMINALS 
George W. Green, Vice-President and General Manager 
17 State Street, New York City 
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KEYSTONE WAREHOUSE COMPANY 
W. J. Bishop, General Superintendent 
Seneca and Hamburg Streets, Buffalo, N. Y. 











These great deep-water terminals 
offer facilities to the merchant ma- 
rine, shippers and consignees of 
export and import cargoes never be- 
fore available in this country. Mod- 
ern buildings, equipped with the 
most up-to-date machinery for the 
handling of bulk and packaged car- 
goes, offer the utmost in safety and 
security with the lowest possible in- 
surance rates. Centralized adminis- 


| tration, under a management special- 


izing in terminal and warehouse op- 
erations, provides a uniform high 
standard of service to all patrons. 
There is direct rail transfer except 
in New York, where the terminal is 
located within the free lighterage 
limits. 


RICHARD D. JONES, Western Traffic Manager 
1646 Transportation Building 
Chicago, IIl. 
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on the operations of the government-owned inland, canal and 
coastwise waterways System to the point where the system can 
be transferred to private operation to the best advantage of 
the government, of carrying out the mandates of Congress pre- 
scribed in section 201 of the transportation act, 1920, as 
amended, and of carrying out the policy enunciated by Congress 
in the first paragraph of section 500 of such act...” The first 
paragraph of section: 500 includes the phrase “to foster and 
preserve in full vigor both rail and water transportation.” 

This provision of the law, it is pointed out, may be con- 
strued as placing: on the Secretary of War, as the incorporator 
and governor of the Inland Waterways Corporation, the duty of 
conducting the operations of the government barge line in such 
a way that they will be in accord with the mandate that both 
rail and water transportation shall be fostered and preserved in 
full vigor. 

Secretary Hurley said he was awaiting information he had 
asked the Commission to give him regarding the cotton rate 
controversy. 


MISSOURI RIVER PROJECT 


Representatives of the Missouri River Association called 
on President Hoover November 20 to urge that the executive 
support an appropriation for the next fiscal year sufficient to 
permit continuation of the Missouri River project above Kansas 
City. It was stated that the President said that the work would 
proceed as it had in the past. Members of the delegation said 
it was feared the work might be curtailed for reasons of econ- 
omy in national expenditures. W. C. Lusk, of Yankton, S. D., 
referred to the proposal for a $500,000,000 bond issue for water- 
way work, but said he did not favor it, believing that the water- 
way work should be provided for at this time by the customary 
appropriations. 


SALE OF U. S. BARGE LINES 


The board of directors of the Chamber of Commerce of the 
United States has referred back to its inland water transporta- 
tion committee majority and minority reports dealing with the 
question of disposal of the government barge lines. The com- 
mittee may report again at the meeting of the board of direc- 
tors to be held in January. Until the board acts on the reports 
the matter contained therein will not be made public by the 
chamber. The majority report recommended changes in law 
to permit transfer of parts of the lines to private operation 
under conditions to assure continuance of service. The minority 
report, while favoring eventual private operation, held that the 
lines on the entire Mississippi River system should be dealt 
with as a unit and that government operation should be con- 
tinued until channels, terminals and joint routes had been com- 
pletely established. The reports were considered by the board 
of directors at its meeting at Buffalo, N. Y.. November 20-21, and 
referred back to the committee for treatment in the light of 
discussion at the Buffalo meeting. 


MISSISSIPPI VALLEY ASS’N 


(Special Correspondence from St. Louis, Mo.) 


Besides memorializing the United States government to 
issue bonds “on the broad precedent established in the case of 
the Panama Canal” for improvement of the whole inland water- 
way system “requisite to finance comprehensive contracts, con- 
tinuing and continuously planned construction,” the Mississippi 
Valley Association, in session in St. Louis this week, adopted 
resolutions to the following effects: 


Adaptation of the bridge structure on the Illinois River, by fed- 
eral and Illinois officials, to navigation needs. 

Calling on the federal government to insure the usability of the 
Illinois River ‘‘so soon as the channel depths and lock structures shall 
be completed.’’ 

Urging federal, state and local bodies to cooperate to ‘‘complete 
the connection (of the Illinois River) into Lake Michigan and into 
industrial districts in the vicinity of Chicago, specifically to Calumet 
and Indiana harbors in the Calumet region of Illinois and Indiana,”’ 
and that all obstacles should be removed ‘‘which now impede the 
equipment of the Chicago section of this waterway with necessary 
terminals.”’ 

Urging federal surveys of the Missouri river between Sioux City 
and Fort Benton, ‘‘with a view of obtaining a navigable channel 
as far northwest as is found to be practicable.”’ 

Urging completion of surveys to ‘‘determine the practicability of 
a slackwater project along the Beaver and Mahoning Rivers from 
the Ohio River to Warren, O., and along the Shenango River to 
Greenville, Pa.’’ 

Recommending a nine-foot channel and locks on the Hennepin 
Canal; improvement of the Warrior River to a nine-foot depth of 
channel; adoption of a nine-foot project on the Chattahoochee River; 
development of the intracoastal canal and an extension through the 
adoption of a Gulf-Atlantic waterway for ocean-going vessels, as well 
as barges, “to a connection with the Atlantic ocean and the intra- 
coastal canal of the Atlantic Deeper Waterways.” 

Approving the efforts of Washington, Oregon and Idaho for the 
improvement of the Columbia River. 

Urging completion of flood-control work, that ambiguities in the 
law be carified, and ‘“‘that none of those called on to yield their 
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lands or resources for the common good shall be made to bear an 
unjust part of the whole burden.” 

Complimenting the federal government on surveying and similar 
work on the inland waterway system. 

Declaring adherence to the principle of private ownership and 
operation of transportation agencies and expressing gratification 
at the advent of private marine lines on the Ohio River, but stating 
that ‘‘the Inland Waterways Corporation should continue to be owned 
and operated by the federal government until common carriers shall 
have been made secure in their operations by completion of depend- 
ably adequate channels * * * especially until there shall be an in- 
destructibly established system of joint and equitably distributed rates 
between rail and water carriers.”’ 

Recommending an adequate American merchant marine. 

Approving the Shipping Board’s policy of “selling to local com- 
panies those steamship services which such companies have been 
instrumental in developing.”’ 

Approving the awarding of mail contracts to the foregoing lines, 
but disapproving the award of a mail contract to ‘‘any person or 
company directly or indirectly operating foreign-flag ships in com- 
petition with American-flag ships.’’ 

Approving the prohibition of the award of mail contracts or the 
sale of Shipping Board services to industrial carriers. 

Declaring it to be contrary to public interest ‘‘to group ocean 
lines in a manner tending to establish a monopoly and thus dis- 
criminate against any port or section of our country.” 

Regretting the continued operation of army and navy transports 
out of the ports of New York and San Francisco and of the govern- 
ment-owned Panama Railroad steamship lines out of New York. 
“These services are unnecessary and uneconomic and constitute a 
geographical discrimination against the Gulf ports and the producing 
interests of the Mississippi Valley.’’ 

Condemning ‘“‘the imposition upon any form of transportation, in- 
cluding railroads, of unnecessary restrictions and regulations which 
impede the maintenance of efficient and economically functioning 
plants and organizations, able to render the maximum of cost-saving 
service to industry.’’ 

Suggesting to Congress ‘a reviewing of the transportation act 
‘recapture requirements;’ and likewise that the Congress consider 
a requirement that the railroads pay their outstanding obligations 
when able to do so, instead of merely issuing refunding bonds.”’ 

Opposing regulation by the Interstate Commerce Commission or 
other governmental authority of port-to-port rates of inland and coast- 
wise water carriers. 

Declaring that the Panama Canal served to ‘upset the regimen 
of production and general commerce in the interior United States” 
and that speedy completion of the inland waterway system would be 
the corrective. 

Deciding to establish a foreign trade committee of the association 
to prepare and aid the inland waterways territory to take advantage 
of opportunities in international commerce. 


The convention was held in the Hotel Statler in St. Louis, 
Monday and Tuesday, November 23 and 24. 


Officers Elected 


Robert Isham Randolph, of Chicago, was elected president, 
succeeding W. R. Dawes, of Chicago. Thomas F. Cunningham, 
of New Orleans, was elected vice-president at large, and Richard 
S. Hawes, of St. Louis, treasurer. The following vice-presidents 
were elected: W. E. Brock, Chattanooga, Tenn.; J. S. Cullinan, 
Houston, Tex.; Alex W. Dann, Pittsburgh; Col. Clarence B. 
Douglas, Tulsa, Okla.; E. T. Harris, Chicago; W. K. Kavanaugh, 
St. Louis; John H. Kelly, Sioux City, Ia.; W. P. Lay, Gadsden, 
Ala.; George B. Longan, Kansas City, Mo.; Walter Parker, New 
Orleans; C. F. Richardson, Sturgis, Ky.; J. A. Sunderland, 
Omaha, and R, P. Warner, St. Paul, Minn. Sixty-nine directors 
were elected to represent Alabama, Arkansas, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Minnesota, 
Missouri, Mississippi, Nebraska, North Dakota, Ohio, Oklahoma, 
Pennsylvania, South Dakota, Tennessee, Texas, West Virginia 
and Wisconsin. 

The resolution for reviewing of the “recapture requirements” 
and suggesting that the railroads should be required by Con- 
gress to pay outstanding obligations when able to do so, instead 
of issuing refunding bonds, emanated from President W. R. 
Dawes, of Chicago. He stressed the straits of the railroads in 
his address to the convention. After saying that there should 
be room in the middle western area, when developed, for both 
rail and water transportation, and that the Mississippi Valley 
states favor coordinated transportation service, he said: 


However, recognizing the financial difficulties of the rail carriers 
at the present time, in my opinion the Mississippi Valley Association 
will join with the railroads in the endeavor to remove some of those 
restrictions which have direct bearing upon the application and use 
of their revenues. What I have in mind particularly is the recapture 
clause of the transportation act, compelling the more prosperous rail- 
roads to turn back into a common pool their revenues in excess of 
a certain fixed per cent of their invested capital. This has always 
seemed to me to be contrary to the spirit of American business and 
no more justifiable as applied to the railroads than it would be if 
applied to any other industry. 

I would suggest that a resolution be prepared and presented to 
our resolutions committee supporting the repeal of that provision 
of the transportation act, with the possible suggestion that excess 
revenues be used either in retirement of a portion of their funded 
debt, or other reduction in their capital structure, or the writing off 
of abandoned rights of way or branch-line services, or obsolete equip- 
ment. Ifthe railroads are able to bring their capital structure to a 
point where they will be relieved of the necessity of asking for in- 
creased freight and passenger rates in order to earn a fair return 
upon their capital investment not presently required. 


Other Addresses 


Col. Robert R. McCormick, publisher of the Chicago Tribune, 
sent a telegram to the convention urging action for completion 
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GERMAN RAILROAD COMPANY 
Freight Information Office 


11 Broadway, New York City 





The Deutsche Reichsbahn Gesellschaft, Hauptverwaltung, Berlin, authorized its 
general representative, Mr. Hans Engel, in February, 1927, to establish the German Rail- 
road Company Freight Information Office, 11 Broadway, New York City. 


This bureau is thoroughly equipped to give full information and data of every con- 
ceivable kind on freight shipments to and from Germany and Central Europe. The aims 
of this freight information bureau are as follows: 

1. Advice free of charge is given to shippers and importers regarding freight 
traffic and tariffs of Germany and all countries adjoining Germany. 


2. Information may be applied for free of charge regarding favorable trans- 
portation opportunities from, to, and in transit through Germany. 


3. Irregularities in freight traffic with Germany, as far as it concerns routes 
via the German Railroad Company, are investigated on application. 


4. Furtherance of effective mutual traffic connections by observation of 
freight traffic in order to establish actual demands. 


While all information is given free of charge, it is pointed out again that the infor- 
mation bureau does not attend to any forwarding or shipping of goods, and, therefore, 
inquirers are under no obligation whatsoever for any services received from the bureau. 


There are many American and Canadian business organizations especially prepared to 
export merchandise to Germany and, when it becomes a matter of making shipments and 
any specific questions as to railroad rates, routes, and other essentials arise, they are urged 
to make use freely of the services of this bureau for any particulars desired. 


BF Write for latest map of Germany, free of charge. 
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GERMAN RAILROAD COMPANY 
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HANS ENGEL, General Representative 
11 BROADWAY, NEW YORK CITY 
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of the Illinois waterway between ‘Chicago and Peoria. “The 
artificial channel between Chicago and Peoria, which cost $110,- 
000,000,” he wired, “and has been 39 years building, is 97 per 
cent completed,” and “a little concrete, a little steel, a small 
amount of dredging, and boats will pass from New Orleans to 
New York.” 

Congressman John G. Cooper of Ohio addressed the con- 
vention on the Beaver, Mahoning and Shenango rivers project. 

Major General Lytle Brown, Chief of the United States 
Engineers, reviewed the river work done by the government. 
“I feel confident,” he said, “that if the financial condition of the 
country will permit of appropriations approximating those of 
the past few years, the essential parts of the waterway scheme 
adopted for the entire country will be realized in the next eight 
years. Accomplishments in that period will far exceed anything 
that has been done in any equal period of the past.” The 1931 im- 
provements and costs he specified as follows: Mississippi River, 
between the Illinois and Ohio, $3,000,000; between the Illinois 
and Minneapolis, $3,000,000; between Cairo and the mouth of 
the Mississippi, dredging, revetment and dykes; Ohio River, 
$2,582,000; Missouri River between Kansas City and Sioux City, 
$2,300,000; Illinois River, $1,500,000; Allegheny River, $1,230,000; 
Kanawha River, $374,000. He also reported on flood control 
work on the lower Mississippi. 

United States Senator Otis F. Glenn, of Illinois, said that 
only sixty miles remained uncompleted of the Lakes-to-the-Gulf 
system. 

United States Senator Henrik Shipstead, of Minnesota, sug- 
gested a bond issue by the United States government to carry 
on river improvement continuously and on a large scale. “The 
cost of completing our authorized river and harbor projects,” 
he said, “is approximately $500,000,000.” 

“What we need now is,” said Congressman Joseph J. Mans- 
field of Texas, “a system by which all approved projects can be 
completed under existing contracts and in the shortest possible 
time.” He said that the present piecemeal plan is costly. 

Congressman William E. Hull of Illinois drew attention 
to the necessity of the construction of waterway terminals by 
different cities. 

L. Wade Childress, of St. Louis, president of the Mississippi 
Barge Line Company and of the Columbia Terminals Company, 
warned the barge lines that they would compel Congress to pro- 
vide regulation for them unless they ceased discriminating. 
“My humble opinion is that barge lines,” he said, “which hold 
themselves out as common carriers must avoid discriminatory 
practices. This may be accomplished by publishing all rates 
and absorptions they made. The interstate commerce act owes 
its enactment to discriminatory and irregular practices by the 
railroads. Unless barge lines voluntarily regulate their conduct 
and practices, it is a foregone conclusion that Congress will do 
the job for them, and in an effort to safeguard all interests it 
is probable that that Congress would place upon barge lines 
restrictions that might deprive the Mississippi Valley of ad- 
vantages inherent to river transportation.” , 

Mr. Childress stated from the limited experience of his 
company so far that “generally speaking a barge line cannot 
safely go below 80 per cent of the rail rate on the movement 
of the ordinary run of merchandise freight.” 

R. H. Kipp, executive secretary of the Columbia Valley 
Association, explained the plans for river improvement in the 
far Northwest. The three objectives, he said, are river naviga- 
tion, power development and reclamation when feasible and 
economic. 


Ashburn Defends U. S. Barge Line 


“Recent happenings and publications have led me to believe 
that certain opponents of inland waterways development might 
be afflicted with strabismus, which can be defined as a com- 
bination of near-sightedness and cross eyes,” said Major-General 
T. Q. Ashburn, chairman and executive of the Inland Water- 
ways Corporation, the government barge line agency, in his 
address November 24. 

“A striking example of this is the action of the Southern 
Railway system in embargoing shipments of cotton which might 
have moved over the Federal Barge Lines via joint rail-water 
routes with the Southern. The obvious result of such embargo 
will be to drive all cotton which can possbily reach our water 
ports by truck to do so, and to lose to the Southern that share 
which it would otherwise have obtained. 

“This strabismical affliction has led those to whom I refer 
to confuse motor and water transportation into an ogre repre- 
sented solely by the Inland Waterways Corporation, of which 
your speaker appears as the incarnation. 

“This is highly flattering, but egregiously incorrect, and I 
am reminded of the soldier in the Philippines, who, having been 
shot through both legs and one arm, became exasperated and, 
shaking his remaining fist at the enemy, exclaimed, ‘Shoot some- 





body else, you blankety blanks! I’m not the whole American 


army.’ 

“The policy which I am endeavoring to carry into effect is 
the policy of Congress, ‘to promote, encourage, and develop 
waterways, and to foster and preserve in full vigor both rail 
and water transportation,’ and the manner in which this policy 
is being carried into effect is governed, under the law, by the 
Secretary of War. My position with respect to the Secretary 
of War is dual. As chairman of the advisory board, my duty, 
in connection with the other members of the board, is to advise 
him as to the most practical means of making the policy of 
Congress effective. As the executive of the Inland Waterways 
Corporation, it is my duty to carry into effect whatever instruc- 
tions the Secretary of War may issue. I may be pardoned if 
I assure you that my position in that respect corresponds to 
Mad Anthony Wayne’s in regard to the storming of Stony Point 
(against which he had advised), when Washington said, ‘Gen- 
eral Wayne, will you lead the assault if I plan it?’ to which 
Wayne replied, ‘General Washington, if you’ll plan the storming 
of Hell, I’ll lead the assault.’ 

“Having thus made clear my personal attitude, it is indeed 
refreshing for me to note that no less a personage than the 
chairman of the Interstate Commerce Commission, Mr. Ezra J. 
Brainerd, Jr., in a recent speech, using almost my phraseology, 
said that the transportation problem confronting the United 
States ‘should be considered as one of “national transportation” 
rather than one of transportation agencies.’ 

After quoting further from Chairman Brainerd’s address, 
the general said the Inland Waterways Corporation was en- 
tirely in accord with the views expressed therein and that, in 
fact, “we have maintained this position consistently since the 
inception of our corporation.” Continuing, he said, in part: 


Every new country passes through four stages of transportation: 
Transportation by water, by paths and roads, by rail, and finally 
the stage of coordination and cooperation—the stage through which 
the United States is now passing. 

Each of these stages follows as naturally as day follows night, 
each performs its functions satisfactorily considering the conditions 
involved, each in the order named inevitably leads to the other; and 
as a better and cheaper and more satisfactory form appears, the 
less satisfactory and the more expensive form fights constantly to 
prevent the people of the United States from enjoying such trans- 
portation, and always on the ground that the existing forms of 
transportation fill all our needs, and competition will destroy the 
revenue of existing forms. 

This does not seem to me to be a sound argument, but rather a 
denial of the rights of the people to have what Mr. Brainerd asserts 
they are entitled, the most economic and efficient transportation 
service by whatever facilities are best adapted for that purpose. ... 


Waterway Costs 


We have seen so many statements circulated regarding the 
Federal Barge Lines that it is well at this time to focus the lime- 
light on actual truths. 

It is said we are favored because we pay no taxes on our floating 
equipment. We do not pay such taxes, nor does either of the other 
two common carriers operating on the Ohio and Mississippi pay 
taxes on their floating equipment. The lake carriers pay 20 cents 
per ton on the net registered tonnage of their steamers. A certain 
navigation company has floating equipment valued at around $11,000,- 
000. They pay a total yearly tax of $3,104.00 or 3/100 of one per cent 
of the value of the floating equipment. The two privately-owned 
common carriers on the Ohio and Mississippi pay taxes on their 
privately-owned terminals. We pay an average of $145,076 per annum 
for the use of city-owned terminals, and this money paid the cities 
goes to pay taxes on their property, and to amortize the investment. 
Our opponents would assess us for taxes on property on which we 
pay rental. We are charged with a tax exemption of .6 mills per 
ton mile, or 14 per cent of our operating revenues. Class 1 steam 
railroads for all districts had railway tax accruals equal to 6.37 per 
cent of total operating revenue, and on the same basis that our rail- 
ways are taxed, this would amount to .265 mills per ton mile, instead 
of the .6 per ton mile alleged. Why charge us, in order to make a 
case, with 14 per cent of our operating revenue against the 6.37 per 
cent of the railroads’ operating revenue. But let us see what other 
water carrier groups are taxed: Atlantic and Gulf Coast, 1.73 per 


cent of total operating revenues; Great Lakes, 1.44 per cent; Mis- 
sissippi River and tributaries, 1.47 per cent; Pacific coast, 1.53 per 
cent. 


For purposes of comparing real and hidden costs we will assume 
that we should pay taxes on the basis of the railroads or .265 mills 
per ton mile, rather than .0612 applicable to other water carriers. 

Our opponents charge us with a hidden cost of 1.61 mills per ton 
mile for maintenance of waterway. 

In my opinion maintenance costs do not apply to any particular 
period. In any event it does not appear equitable to apportion the 
cost of maintenance for a particular year to the operations of that 
year as representative of a normal charge for this item of expense, 
i. e., assuming that the operators on waterways should bear the cost 
of maintenance of waterways. 

A statement prepared by the chief statistician of the army en- 
gineers shows the average cost of maintenance on the Mississippi 
River from Minneapolis to and including south and southwest passes 
averaged $3,267,304 per annum for the five years ended June 30, 1929, 
and the average per annum since the commencement of maintenance 
work was $2,361,029. 

During 1928 the total ton-mile covering Mississippi River traffic, 
including tonnage transported through the passes south of New 
Orleans, according to the army engineers, amounted to 4,373,575,658. 
On this basis the maintenance of waterways cost would be .54 mills 
per ton mile, which was calculated on the average annual cost of 
maintenance since the commencement of the work. 

We will therefore charge ourselves with .54 mills per ton mile 
for maintenance. So far our hidden (?) cost amounts to .805 mills 
per ton mile. 
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The opponents of waterways charge 3.21 mills per ton mile hidden 
cost for interest and sinking fund on waterways. 

If the water line operators on the Mississippi River are required 
to provide a sinking fund to cover the cost of these improvements, 
then in that event such improvements would in effect belong to the 
carriers, and would be carried in their accounts as an investment to 
be written off over a long term of years measured only by the length 
of time such carriers conducted their operation. 

An important point evidently overlooked by these calculators is 
the fact that the principal would diminish each year, thereby reduc- 
ing the average annual interest charge approximately 50 per cent. 

This would reduce this fictitious charge to .62 mills, which figure 
I have determined by using the average annual interest and the 
total ton-mile traffic reported by the army engineers on the Mis- 
sissippi River for 1928. 

Adding this hidden (?) cost we arrive at a total of 1.425 mills 
per ton mile. 

Let us also add interest on corporation property as a hidden (7?) 
cost which our opponents claim is .59 mills per ton mile. 

Our annual report for 1928 showed a total investment by the United 
States government at December 31, 1928, of $17,356,860.98. (See com- 
parative balance sheet on page 25 of 1928 report.) 

Schedule No. 3 on page 28 of our 1928 report shows the value 
of the property and equipment in service on both divisions of the 
Mississippi River which aggregated $13,293,457.67. Four per: cent 
of this amount for one year equals $531,738.31, which divided by 
ge ton miles, reflects an average cost of .38 mills per 
on mile. 

_. This .38 mills per ton mile added to costs already assumed as 
hidden, makes a total of 1.805 mills per ton mile. 

; The figure of 4.03 mills per ton mile quoted by our opponents 
is correct, and represents the amount per ton mile received by us for 
transportation of freight during 1928. An important item overlooked, 
or at least omitted by our opponents, was the net income from our 
operations on the Mississippi River which amounted to $464,123.58 
for the year 1928. 

The Inland Waterways Corporation is owned by the United States, 
and if the people of the United States are to be charged with the 
amount received by us for transportation charges, they certainly 
should be credited with what we have left after paying all operating 
expenses. This procedure would reduce this so-called disclosed cost 
to 3.7 mills per ton mile. 

So, taking into consideration all charges our opponents may want 
us to assume, even a tax exemption based on railroad taxes and 
not on waterways, we arrive at a cost which is not there, but might 
be there, of 5.5 mills per ton mile, as against the 10.04 mills per ton 
mile our opponents claim. 


General Ashburn, referring to an article written by Herbert 
Corey on the Inland Waterways Corporation in connection with 
its organization as an agency through which the government 
could do business, said that what “Mr. Corey set out to do was 
to show that a new formula had been found by which a gov- 
ernment could be successful in business.” 


“If not successful as a private company would consider 
success,” continued General Ashburn, “it can, at least, so free 
itself from the shackles of government control that it can be 
self-sustaining. And that is what was done when the Inland 
Waterways Corporation was created, and this corporation is 
what Mr. Corey holds up as a model governmental institution. 
I add to this that this corporation should retire from business 
as soon as the existing law has been complied with by other 
forms of transportation. Gentlemen of the jury, I leave the 
case in your hands.” 


ROLLING STOCK ADDITIONS 


The railroads of the United States in the first ten months 
of 1931 placed 11,891 freight cars in service, according to the 
car service division of the American Railway Association. 

In the same period last year, 73,887 new freight cars were 
placed in service, and two years ago, there were 68,073. 


Of the new freight cars installed, 3,742 were box cars, 
compared with 38,443 cars installed in the first ten months of 
1930. There were also 4,972 new coal cars placed in service in 
the ten months’ period this year compared with 26,906 installed 
in the same period last year. In addition, the railroads in the 
first ten months this year installed 383 flat cars, 2,701 refrig- 
erator cars, 82 stock cars and eleven miscellaneous cars. 


The railroads on Novernber 1 this year had 4,610 new freight 
cars on order, compared with 5,781 cars on the same day last 
year and 33,642 on the same day two years ago. 


The railroads placed in service in the first ten months this 
year 114 new locomotives compared with 694 in the same period 
in 1930 and 612 in the same period in 1929. 


New locomotives on order on November 1 this year totaled 
nineteen compared with 139 on the same day last year. 

Freight cars or locomotives leased or otherwise acquired 
are not included in the above figures. 


RAIL. FUEL COSTS 


Class I railroads, exclusive of switching and terminal com- 
panies, consumed coal and fuel oil in the nine months ended 
with September that cost $164,976,239, as compared with $206,- 
362,095 for the corresponding period of 1930, according to com- 
pilations made by the Bureau of Statistics of the Commission 
from carrier reports. For September the total cost was $16,- 
215,219, as against $21,233,878 for September, 1930. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 


mature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Tariff Interpretation—Application of Switching Tariff 


Pennsylvania.—Question: We are enclosing current supple- 
ment to a local switching tariff applying between various sidings 
in this city. We have marked with blue pencil an application 
on page four, which we understand does not restrict rate to 
apply on traffic for subsequent movement in same car. 

Occasionally we receive a carload of parts for assembling at 
our plant one, but due to limited storage space at this plant, 
car is diverted to our plant three, where it is unloaded and 
stored. Later, when conditions warrant these same parts are 
reloaded in another car and switched to our plant one for 
assembling. It is our understanding that road haul rate should 
apply inasmuch as tariff specifically states that this rate applies 
“on traffic which will pay or has paid a road haul rate moved 
from one siding to another siding within the switching limits.” 
If it was the intention of carrier to restrict rate to apply on 
traffic for subsequent movement in same car, the application in 
their tariff certainly does not state so. 

We will appreciate your interpretation of this item. 

Answer: The application of Column 1, under which the rate 
of $4.95 per car between plants 1 and 3 is provided, is as 
follows: 


The following charge applicable only on traffic for subsequent 
movement in same car which has paid or will pay a road haul rate, 
on traffic which will pay or has paid a road haul rate moved from 
one siding to another siding within the switching limits. 


The application of Column 2, under which the rate of $6.30 
per car between plants 1 and 3 is provided, is as follows: 


The following charge applicable on traffic other than that covered 
by Column No. 1. 


In our opinion, as to a shipment such as you describe, the 
applicable charge is $6.30 per car, it being our opinion that the 
charges under Column 1 are applicable only where there is a 
continuous movement and are not applicable to a local switch- 
ing movement which takes place at some time subsequent to 
the inbound movement and unloading of a shipment. 

It is true that the wording of Column 1, which following the 
word “or” is none too clear when taking-into consideration the 
wording preceding the word “or,” but in our opinion it relates 
only to continuous movements, specific provisions being made 
in Column 2 for such a movement as you describe. 


Liability of Carrier for Delay Resulting From Misrouting Under 
Reconsigning Instructions 

Texas.—Question: Please refer to your answer to Texas, 
on page 898 of the October 24 issue of the Traffic World, under 
the above caption. 

This car had already passed intermediate junctions and 
could not have been delivered to any line at any point other 
than Ft. Worth, and our question is this: Should the S. P. have 
given this car to the Texas & Pacific at Ft. Worth and the T. & 
P. then delivered to the Santa Fe at Sweetwater, which would 
have resulted in the car arriving at destination 24 hours earlier 
that it did by the S. P. delivering the car to the Santa Fe at 
Ft. Worth, who backhauled the car to Temple and thence to 
destination. The S. P. claim that they had no right to give 
this car to the intermediate line (namely T. & P.) since the 
diversion read route Santa Fe with no junction shown. The 
question we want to bring out is the S. P. liable for delay by 
failure to give the car to the T. & P. at Ft. Worth, since the 
diversion order carries instruction to “Route Santa Fe” with 
no junction shown. We contend that they are liable for delay 
since they are chargeable in handling perishable freight with 
quickest dispatch and as no junction was shown in diversion, 
the car should have been delivered to the T. & P. at Ft. Worth. 

Answer: The liability of the carrier in the instant case is 
dependent upon whether, under the reconsigning instructions 
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given, there was a specific designation of routing via the line 
of the Santa Fe, warranting that line in forwarding the ship- 
ment via the longer route of that carrier, rather than turning 
the shipment over to an intermediate carrier. 

Based upon the facts given it appears that routing via the 
Santa Fe was specifically designated by the shipper and that 
therefore if due diligence was exercised in the forwarding of the 
shipment via the cheapest and quickest route of that carrier, 
there is no liability on the part of the carriers in forwarding the 
shipment via the route of the Santa Fe, instead of forwarding 
it in connection with a third and intervening carrier. 


Perishables—Liability of Carrier for Injury Thereto 


West Virginia.—Question: We have several claims pending 
with carrier X, and the claim agent contends that, as the claims 
are based on damage to watermelons in carloads, a certain per 
cent of damage is due to decay and not carriers liability. Due 
to the regulations regarding the condition of this type of com- 
modity when loaded, and apparent condition when received, 
we as consignee, due to nature of damage, insist upon the car- 
riers liability. Please give previous decisions. 


Answer: A carrier is not an insurer of the arrival of perish- 
able freight in good condition, but is liable only for failure to 
use reasonable care, since such freight deteriorates from causes 
not within the carrier’s control. Penn. R. Co. vs. Walker, 128 
Atl. 45; Fean vs. Alabama Great Southern Ry. Co., 159 N. E. 
487; Tri-State Fruit Growers vs. St. Louis-S. F. Ry. Co. 264 
S. W. 445. r 

A common carrier is liable as insurer for all loss or damage 
to property delivered to it for transportation, except such as 
may be caused by an act of God, the public enemy, or public 
authority, the inherent nature of the goods, or interference of 
the owner. Mo. Pac. R. Co. vs. American Fruit Growers, Inc., 
260 S. W. 39; C. & O. Ry. Co. vs. W. C. Crenshaw & Co., 138 
S. E. 467; R. G. & E. P. Ry. Co. vs. T. A. Austin & Co., 12 S. W. 
(2d) 1070. In order for the carrier to be released from liability 
as insurer, on the grounds that the damage was caused by the act 
of God, the public enemy, or public authority, inherent nature 
of the goods, or the interference of the owner, such causes 
must be proximate and exclusive. C. & O. Ry. Co. vs. Timber- 
lake, Currie & Co., 137 S. E. 507; Southern Ry. Co. vs. Standard 
Growers’ Exchange, 130 S. E. 373. 

A carrier has the burden of showing that it was not re- 
sponsible for damages accruing to perishable goods delivered 
in good condition to the carrier by the consignor and received 
in bad condition by the consignee, in that the necessary pre- 
sumption is that there had been negligence on the part of the 
carrier. C. & O. Ry. Co. vs. W. C. Crenshaw & Co., 138 S. E. 
467; Dye Produce Co. vs. Davis, 204 N. W. 228; Mo. Pac. R. Co. 
vs. American Fruit Growers, Inc., 260 S. W. 39; John Bonner 
Co., Inc., vs. T. & N. O. R. Co., 126 Sou. 593. 

A shipper suing for damages to perishable freight has the 
burden of proving the railroad’s negligence, but establishes a 
prima facie case thereof by evidence tending to show delivery 
to the railroad in good condition and delivery by the railroad to 
the consignee in bad condition. A. Rouw Co. vs. St. L.-S. F. Ry. 
Co., 290 S. W. 936; American Railway Express Co. vs. Rouw 
Co., 294 S. W. 461; Fean vs. Alabama Great Southern Ry. Co., 
159 N. E. 487. 

Ordinarily, when a shipper shows that goods were delivered 
in good condition, and when they arrived at destination they 
were in a deteriorated or damaged condition, the burden is 
shifted to the carrier to explain or account for the damaged 
condition of the shipment or to respond in damages. Went- 
worth Fruit Growers’ Association vs. American Ry. Express Co., 
1S. W. (2d) 1028; C. & O. Ry. Co. vs. W. C. Crenshaw & Co., 
Inc., 187 I. C. C. 515. 


Perishables—Liability of Carrier for Failure to Properly Ice Cars 

Wisconsin—Question: Wiil you please advise us your 
opinion as to the carriers liability, and give us any citations you 
have covering similar cases: 

An A. R. L. car was ordered at 10:00 A. M. on June 26. 
The agent placed an order for the car with the despatcher at 
10:00 A. M. on June 26. The order called for initial icing of 
two tons. The car was iced initially two tons at A at 2:45 P. 
M. on June 26 and went forward to B at 4:00 P. M. the same 
day, and was spotted for loading at 6:25 A. M. on June 27. 
Loading of the car was finished at 3:00 P. M. on Saturday, June 
27, and the car moved forward from B at 7:40 A. M. on Monday, 
June 29. 

The bill of lading called for “Icing the car initially two 
tons—Do not reice.” The car arrived at C. Minnesota at 6:55 
A. M. on June 30, with contents overheated. From the time the 
car was initially iced until the car was actually spotted for 
loading fifteen hours and forty minutes elapsed, and with tem- 
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peratures ranging from 90 to 100 in the shade, it is quite obvious 
that car did not contain two tons of ice when spotted for loading. 

Answer: Where a carrier undertakes to transport perish- 
able goods under a contract of shipment calling for icing or 
reicing of the shipment it is obligated to properly ice the car 
and is liable in damages for deterioriation due to improper 
refrigeration. Bonura & Co., Inc., vs. T. & N O. R. Co., 126 
So. 593; St. L.-S. F. Ry. Co. vs. Rouw, 294 S. W. 414; Illinois 
Cent. R. R. Co. vs. Heimerdinger, 291 S. W. 1027. 

It seems apparent that injury to the goods resulted, in the 
instant case, from the delay in placing the car for loading, and 
forwarding it after it had been loaded. 

It being incumbent on the shipper to do what he can to 
mitigate damages, it is a question for determination by the jury 
as to whether the shipper pursued the proper course in a given 
instance in loading a car which is not properly iced, in an 
endeavor to get his goods to market. St. L. I. M. & S. Ry. Co. 
vs. Tilby, 174 S. W. 1167. 


Equipment—Furnishing of 


New York.—Question: In the course of our business, we 
ship numerous carloads of sugar from our numerous warehous- 
ing points on the Atlantic Seaboard and Gulf Coast to inland 
destinations. At times, because of the volume of traffic, con- 
siderable delay has been experienced due to unclean cars, or 
cars with nails or other protrusions being present, and conse- 
quently cars were rejected. In order to offset this delay, and 
to add greater assurance of safe arrival of the sugar, we have 
agreed to clean cars ourselves, the carriers paying us 50c per 
car for this service. Presumably, therefore, it is our responsi- 
bility to be sure cars are fit for loading. 

However, we have had several instances where, although 
we have been reasonably certain that cars were in perfect con- 
dition after cleaning, sugar has arrived at destination and when 
car was unloaded, several bags on the floor were torn by nails. 
Inasmuch as careful inspection at origin disclosed no nails 
protruding, it must be assumed the nails causing damage 
worked through in transit. Carrier declines to accept this 
theory, relying on allowance made to shipper for cleaning car, 
stating it is shipper’s responsibility to clean car thoroughly. 

Do you have any record of a decision or decisions handed 
down by the courts in cases of this kind which would assist 
us in dealing with a situation of this kind? . 

Answer: A recent decision of the Interstate Commerc 
Commission relating to this subject is that in Omaha Grain 
Exchange vs. ‘C. B. & Q. R. R. Co., 120 I. C. C. 59, which case 
discusses the findings of the Commission in two former deci- 
sions, namely Farmers’ Cooperative Association vs. C. B. & Q. 
R. R. Co. 34 I. C. C. 60, and Southwestern Millers’ Club vs. St. 
L. & 8. F. R. R., 26 I. C. C. 245. 

The conclusions of the Commission may be stated to be 
that, generally, it is the duty of the carrier to furnish the 
shipper cars which are reasonably fit for loading, but it is not 
unreasonable to expect a shipper to do a certain amount of 
cleaning and minor repairing 

There are two cases, namely, Schreiber Milling and Grain 
Co. vs. C. G. W., 246 S. W. 647, and DeVita vs. Payne, 184 N. W. 
184 (Minn.), in which the courts have arrived at conclusions 
directly opposite to each other on the question of whether or 
not a carrier is liable for damage to goods loaded in a ear, 
which car the shipper inspected before loading his goods therein. 

In the Schreiber case, 246 S. W. 647, decided by the Kansas 
City, Mo., Court of Appeals, December 4, 1922, it was held that 
when a shipper is afforded an opportunity to select the vehicle 
in which his goods shall be transported and makes such selec- 
tion with knowledge of the defects of the vehicle, the carrier is 
not liable for injury resulting therefrom. 

In the DeVita case, 184 N. W. 184, decided by the Supreme 
Court of Minnesota, July 1, 1921, it was held that it is the duty 
of a railway company as a common carrier, to furnish suitable 
cars for the transportation of the particular class of goods 
intended to be shipped and it is not relieved from such duty by 
reason of the fact that the consignor inspected the car before 
loading. 

The following cases seem to follow the reasoning of the 
DeVita case: McDaniel Milling Co. vs. Mo. Pac., 191 S. W. 1021 
(Mo.); Constantine vs. L. R. & N. Co., 98 So. 81 (La.); F. D. 
Forrester & Co. vs. Southern Ry. Co., 61 S. E. 524 (N. C.); 
c. C. C. & St. L. vs. Louisville Tin & Stove Co., 111 S. W. 358 
(Ky.); St. L. M. & S. vs. Marshall, 86 S. W. 803. 

In Seneker vs. Lusk, 190 S. W. 96, it was held that the 
mere knowledge of a shipper of strawberries of the defects in a 
refrigerator car, which he had ordered and the probable effect 
of shipping in such a defective car, would not necessitate a 
verdict for the carrier in an action for damages to the berries; 
in such case, the carrier could not avoid liability on account of 
the shipper’s knowledge of the defects in the refrigerator car, 
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will increase your Profits - 
SHIP ViA PEORIA GATEWAY 


Route bill of lading (via P. & P. U. Railway) and Peoria, Illinois. 
Intermediate switching charges absorbed by line-haul carriers. 
Peoria rates apply to all industries in Peoria & Pekin Switching 
District. 


Ffficient Switching Service Between the Following Carriers 


Atchison, Topeka & Santa Fe — Co. 

Chicago %& Alton Railroad Com 

cieuee & North Western Railway On 

Chicago, Burlington & omer Railroad Co. 

Chicago and Illinois Midland R 
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Inland Waterways Corporation 

Minneapolis & St. Louis ‘1% Company 
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Pennsylvania Railro ad 

Peoria Terminal Compa: 

Toledo, Peoria & Wetleon Railroad 
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PEORIA AND PEKIN UNION RAILWAY 
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without showing that another car should have been so provided 
that loss would have thereby been avoided to a material extent, 
but that a shipper is bound to protest against shipping in a 
defective car. ; 

Limitation of Actions—Transit Refunds 


Tennessee.—Question: Will you kindly advise your under- 
standing of the application of the three-year statute of limita- 
tion provisions as pertaining to overcharge claims on grain 
transit claims? 

In other words, is it your understanding that the three-year 
statute for filing claims for overcharge also applies to claims 
filed for transit refunds on grain? 

For example, grain transit tariffs specifically provide for 
refunds by claim arrangement of differences between rates to 
and from transit point and through rate original origin of the 
grain to final destination, and question arises as to whether 
such claims for such transit refunds are barred if not filed within 
three years. 

Answer: In our opinion such claims are not barred by the 
three-year statute of limitations governing the recovery of over- 
charges, as provided in paragraph 8, section 16 of the interstate 
commerce act, because, until the shipper makes up his claim 
for a transit refund, in accordance with the provisions of the 
transit tariff, and presents such claim to the carrier there is 
no overcharge. The transit tariffs usually provide that the 
shipper will pay the rate to transit point on the inbound ship- 
ment, and the rate from transit point to destination on the out- 
bound movement, and may subsequently file a claim for protec- 
tion of the through rate from origin of the grain to destination 
of the products. Until a claim for transit refund is presented, 
charges have been assessed in strict accordance with the car- 
rier’s tariffs. Until then two separate and distinct shipments 
have been made. It requires the presentation of a proper claim 
showing the linking up of the inbound with the outbound ship- 
ment to join the two shipments into one through movement. 
This event transpires after delivery of the sipment: at final 
destination; it may happen months or years afterwards, if the 
tariff does not provide a definite time in which claim shall be 
presented. 


After reshipment from transit point, the transit tariff pro- 
vides, the shipper is entitled to merge the two shipments into 
one. How soon he must take advantage of this arrangement, 
many tariffs do not state. Since, through the very nature of 
the transaction, no overcharge can exist until a claim is pre- 
sented, and the shipper has no claim until then, it is our view 
that his right to join the shipments and claim the refund is a 
contractual right which can be cut off only by the running of 
a state statute of limitations. To subject his claim to para- 
graph 3 of section 16 would be to start the limitations statute 
to running upon delivery of the sipment and prior to the ex- 
istence of the claim for refund. We do not locate a court or 
Commission decision on the point, but in Domestic Milling Co. 
vs. C. & A. R. R., 148 I. C. C. 680, shippers delayed filing their 
transit claims for refund for two or three years, and upon filing 
them demanded interest on such claims, though the claims were 
promptly paid by the carriers. The Commission said, in part: 


Determination of this question is dependent entirely upon the 
further question of whether or not the shipments were overcharged, 
or otherwise stated, whether or not defendant collected charges in 
the first instance in excess of those provided for by the governing 
tariffs and thereby deprived or withheld from complainants moneys 
which they were lawfully entitled to during the above-mentioned 
period. . . . It is true defendant’s transit tariff provided for charges 
lower than those paid in the first instance, but defendant was under 
no duty to readjust the charges to such lower basis, nor were com- 
plainants lawfully entitled to the lower basis of charges unless and 
until they established to defendant’s satisfaction that the shipments 
complied with defendant’s rules governing it. 


OHIO ADVISORY BOARD 


The eighth annual and thirty-first regular meeting of the 
Ohio Valley Shippers’ Advisory Board will be held in the 
Netherland Plaza Hotel, Cincinnati, December 8. Charles N. 
Evans, cashier, Fifth Third Union Trust Company, Cincinnati, 
is general chairman of the committee on arrangements. H. A. 
Worcester, resident vice-president, New York Central Lines, 
Cincinnati, is chairman of the railroad committee. 


Russell Wilson, mayor of Cincinnati, will deliver the ad- 
dress of welcome. Following this, twenty-eight committee 
chairmen will report on prospective business conditions in 
the first quarter of 1932. Railroad executives and other repre- 
sentatives of the carriers will report to the board membership 
their anticipated programs covering expenditures for additions 
and betterments, purchases of equipment and stores, main- 
tenance programs, and other items of interest. 


It is expected this meeting will be one of the most inter- 
esting ever held, according to the announcement. Besides the 


annual election, other matters of importance to both industry 
and commerce will be discussed. These include an outline of 
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policy to be followed in the coming year and a program for 
expanding board activities. 

The principal address will be by Robert W. Nelson, vice- 
president, Cincinnati Chamber of Commerce. It is expected 
W. J. McGarry, manager, American Railway Association, Wash- 
ington, D. C., will be present and speak on the national trans- 
portation situation. W. E. Callahan, dstrict manager, Cincin- 
nati, will discuss transportation conditions in the territory. 

A luncheon has been arranged by the Cincinnati Traffic 
Club, R. C. Barnard, president, and the Miami Valley Traffic 
Club, C. R. Carlton, president, which will be served at the 
Netherland Plaza Hotel. Charles Barham, vice-president and 
traffic manager, Nashville, Chattanooga & St. Louis Railway, 
Nashville, Tenn., will speak on “Some Effects of Highway Com- 
petition.” 


CENTRAL WESTERN BOARD 


Arrangements for the twenty-fourth regular meeting of the 
Central Western Shippers’ Advisory Board, to be held at Poca- 
tello, Idaho, December 8, have been completed. Subjects for 
discussion include the possibilities of developing a greater 
utilization of Idaho’s raw products, especially the conversion 
of huge deposits of phosphate rock into commercial fertilizer, 
locally in the state. 

Governor C. Ben Ross will deliver an address at a noon 
luncheon in the Hotel Bannock. 

W. Mont Ferry, president of the American Silver Pro- 
ducers’ Association, will speak on “The Silver Problem and 
Its Effect Upon Agricultural Markets.” 

Harry G. Taylor, manager of public relations, car service 
division, American Railway Association, Washington, D. C., 
will be on the program in an up to the minute address on 
General Transportation Conditions Throughout the United 
States.” 

Reportts of commodity committees will reflect an estimate 
of the trend of wholesale, retail, manufacturing, agricultural 
and financial lines of trade for the first quarter of the next year. 

Russell E. Shepherd, president of Idaho State Chamber of 
Commerce and chairman of the Agricultural Council of the 
board, will give “A Review of Current Events.” This will be 
in the nature of information of timely interest concerning na- 
tional efforts at relief to agriculture, especially, and trend of 
thought on taxation, finance, etc. 

The morning session will be held a tthe Elks’ Club, con- 
vening promptly at 9:15 a.m. The afternoon session, including 
the luncheon program, will be held in the Hotel Bannock. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
November 8-14, inclusive, was 588,377, as compared with 559,278 
cars in the preceding period, according to the car service divi- 
sion of the American Railway Association. It was made up as 
follows: 


Box, 257,322; ventilated box, 1,834; auto and furniture, 49,350; 
total box, 308,506; flat, 24,745; gondola, 131,976; hopper, 82,097; total 
coal, 214,073; coke, 950; S. D. stock, 21,978; D. D. stock, 4,444; re- 
frigerator, 11,342; tank, 683; miscellaneous, 1,656. 


Canadian roads reported a surplus of 40,685 cars, made up of 
of 31,200 box, 4,500 auto and furniture, 1,775 flat, 1,000 gondola, 
1,000 S. D. stock, 350 refrigerator and 860 miscellaneous cars. 


CONDITION OF EQUIPMENT 


Class I railroads on November 1 had 6,485 locomotives in 
need of classified repairs, or 12 per cent of the number on line, 
according to reports filed by the carriers with the car service 
division of the American Railway Association. This was a 
decrease of 114 locomotives below the number in need of such 
repairs on October 15, at which time there were 6,599, or 12.2 
per cent. Class I railroads on November 1 had 9,797 serviceable 
locomotives in storage, compared with 9,629 on October 15. 

Class I railroads on November 1 had 194,948 freight cars in 
need of repairs, or 9 per cent of the number on line, according 
to the car service division of the American Railway Association. 
This was an increase of 662 cars above the number in need 
of repair on October 15, at which time there were 194,286, 
or 8.9 per cent. Freight cars in need of heavy repairs on No- 
vember 1 totaled 139,437, or 6.4 per cent, a decrease of 295 
compared with the number on October 15, while freight cars 
in need of light repairs totaled 55,511, or 2.6 per cent, an in- 
crease of 957 compared with October 15. 


CHANGES IN DOCKET 


Hearing in Finance No. 8960, application Southern Ry. for 
authority to abandon its Moscow-Somerville branch, assigned 
for November 27, at Memphis, Tenn., before Examiner Davis, 
was canceled. 

Ex Parte 103, fifteen per cent case, 1931, was set for argu- 
ment at Washington, D. C., November 28. 
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F your business program demands that you look for new markets, search the market to the far, far 
west! Look at the Orient, with a view to finding there new and greater markets. Examine with a microscope 
as it were, the people, their habits and the work in that territory of other American manufacturers. 


You'll find in the Orient ONE-HALF BILLION PEOPLE (500,000,000). 
You'll find them eager to buy American merchandise. You'll find moneyed 
people in the cities and retail outlets that rival any in the world. 


And you'll be pleased with your findings. For the Orient, to progressive shippers, constitutes the world’s 
greatest future market. Examine the Orient! Do business there! It is NOT difficult! Then when you 
make your shipments, make them VIA SEATTLE. IT’S THE SHORTEST, MOST ECONOMICAL, 
AMERICAN ROUTE. 


Seattle is the terminal for six great transcontinental railroads, a regular 
port of call for 142 trans-Pacific and around the world steamship lines. 
You'll save time, which means saving money, if you ship VIA SEATTLE. 
More than $10,000,000 invested in public terminals to house and facilitate 
the handling of tonnage through the Port of Seattle. 






its nearest port in the United States. Write Port of 


Write today for free information about the Orient and 
Seattle, Bell Street Terminal, U.S. A. 


4 


SHORT ROUTE SHIP VIA NEAREST AMERICAN PORT TO THE ORIENT 


or 
v7 SEAR EEE 
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What Is 
Worrying 
You? 





How to reduce distribution costs 
‘ and make more profit. 


How to maintain closer sales con- 
tacts without establishing branch 
houses and increasing overhead 
expense. 

[] How to meet competition which 
gives price concessions and offers 
better, quicker delivery of mer- 
chandise. 


O MAKE MONEY these days, man- 

ufacturers must successfully main- 

tain closer contacts with their retail 

trade. Dealers everywhere have been 

forced to hold store stocks to a mini- 

mum, relying on prompt delivery from 

. the manufacturer’s organization to sup- 

ply needed goods. If the manufacturer 

can’t deliver... the business goes to 
a competitor. 


The manufacturers who are most 
successfully weathering the depression 
are those who distribute their goods 
efficiently and economically through 
public merchandise warehouses. They 
give their trade immediate delivery from 
strategically placed spot stocks. Their 
costs are kept in line with their volume 
of business: when sales are off, costs 


drop. 
Yet these manufacturers have no problems 
of maintaining a branch house system. . . of 


cutting down the force, reducing wages. They 
pay on a ‘‘piece work’” basis for the storage 
and delivery of their merchandise. It costs a 
great deal less than distribution through branch 
houses—and it eliminates the risk of branch 
house operations. 


WRITE FOR FREE BOOK 

Full details of the AWA Plan of 

Distribution are described in our 32- 

page booklet: ‘‘Increasing Your Sales through 

the Use of AW A Warehouses’’. Have your 
secretary write today for your copy. 





AMERICAN 
WAREHOUSEMEN’S 
ASSOCIATION 
1970 Adams-Franklin Bldg., Chicago, Ill. 
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Personal Notes 





Albert H. Harris, vice-president and chairman of. the execu- 
tive committee of the New York Central, died of a heart attack 
at his home in New York November 21. He was sixty years old. 

H. J. Micksch has been appointed assistant to general man- 
ager, Southern Pacific Lines, at Houston, Tex. G. B. Goodloe 
has been appointed superintendent, Houston division, with head- 
quarters at Houston, succeeding Mr. Micksch. C. R. Morrill 
has been appointed superintendent, San Antonio division, with 
headquarters at San Antonio, succeeding Mr. Goodloe. W. R. 
Mann has been appointed assistant superintendent, San Antonio 
division, with headquarters at El Paso. K. C. Marshall has 
been appointed senior assistant superintendent, Houston divi- 
sion. The position of superintendent of terminals at Houston 
has been abolished. 

W. H. Strachan has been appointed assistant to the oper- 
ating vice-president, Northern Pacific, with headquarters at St. 
Paul, succeeding B. O. Johnson, retired because of ill health. 
F. R. Bartles has been appointed assistant general manager, 
eastern district, with headquarters at St. Paul, succeeding Mr. 
Strachan. 

The following appointments, effective December 1, have 
been made on the Norfolk & Western: E. R. Ellenberger, com- 
mercial agent, Chicago, succeeding A. B. Brown, retired; J. A. 
Nordmeyer, soliciting freight agent, Chicago, succeeding Mr. 
Ellenberger; H. W. Maas, soliciting freight agent, Chicago, suc- 
ceeding Mr. Nordmeyer. 

James C. Younglove, former director of Johns-Manville Cor- 
poration and that company’s general sales manager, western 
division transportation and government department, has re- 
signed to become general manager of the transportation and 
government divisions of the Dry-Zero Corporation and the 
American Hair and Felt Company, of Chicago. The appoint- 
ment of Mr. Younglove, who will continue to specialize in in- 
sulation for the railroad transportation field, follows the estab- 
lishment by Dry-Zero and American Hair and Felt of their own 
direct sales organizations for marketing their products in the 
railroad field. He was associated with Johns-Manville Corpo- 
ration for over thirty years and, with J. E. Meek, organized that 
company’s railroad department. 

Richard Waterman, identified with the transportation activi- 
ties of the Chamber of Commerce of the United States for many 
years, died November 16. For a number of years he was sec- 
retary of the railroad committee of the chamber and more re- 
cently was railroad specialist in the research department of the 
chamber. 

The following changes have been made on the C. B. & Q:: 
Jurisdiction of F. R. Mullen, superintendent, Lincoln division, 
extended to include the Omaha division; jurisdiction of H. C. 
Murphy, superintendent, Alliance division, extended to include 
the Sterling division; jurisdiction of F. Cone, superintendent, 
Casper division, extended to include the Sheridan division; 
W. P. Wilson appointed assistant superintendent, Casper-Sheri- 
dan divisions, with headquarters at Sheridan, Wyo.; L. E. Cald- 
well appointed superintendent, McCook division, with headquar- 
ters, at McCook, Neb., succeeding F. E. Haines, transferred; 
K. W. Fischer appointed assistant superintendent, Lincoln- 
Omaha divisions, with headquarters at Omaha; C. C. Holtorf, 
appointed assistant superintendent, Alliance-Sterling divisions, 
with headquarters at Sterling, Colo.; jurisdiction of C. J. Con- 
nett, superintendent of the Ottumwa division, extended to in- 
clude the Creston division, and position of superintendent at 
Creston abolished; F. E. Haines appointed assistant superintend- 
ent at Creston. 





Doings of the Traffic Clubs 





Dr. Harold G. Moulton, president of Brookings Institute, 
Washington, D. C., will be the principal speaker at the nine- 
teenth annual dinner of the Transportation Club of Louisville 
at the Brown Hotel, December 9. The invocation will be given 
by the’ Rev. Charles W. Welch, and Whitefoord R. Cole, presi- 
dent, Louisville & Nashville, will be toastmaster. 





E. F. Stovall and Miss Jean L. Kitchell were crowned king 
and queen, respectively, at the “international ball’ of the Birm- 
ingham Traffic and Transportation Club at the Highland Park 
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If you could 
be certain that 






no change in rates 






no change in classification 






no change in transit privileges 






no change in service charges 
and regulations 






could possibly take efect without your know- 
ing about it in advance, wouldn't you be glad 
‘to set aside a few minutes each week to get 
the advance information? 










This is the opportunity ofered to you in THE 
TRAFFIC BULLETIN—the companion paper of 
THE TRAFFIC \(WWORLD—published through the 
co-operation of the Interstate Commerce Com- 
mission, the American Railway Association, the 
classification committees, and the territorial rate 
committees. It is mailed to shippers and carriers 
every Saturday morning. 


THE TRAFFIC BULLETIN is the completing link 


in the present rate-making machinery. Through 
its columns shippers get advance notice of 
changes in the carriers rates and services so 
that they may prepare for those changes or, if 
need be, file their objections or concurrences 
with the proposals. 


There is no guess work in THE TRAFFIC BUL- 


LETIN. You know exactly what you are get- 
ting. You can depend on its accuracy and 
completeness. You can take full advantage of 
the economies that come with up-to-the-minute 
knowledge of changes and developments. 















As a subscriber, you will receive fifty-two 
issues, four of which include the quarterly 
dockets of the Consolidated Classification Com- 
mittee. We invite you to share in the benefits 
of this service. Write for a sample copy and 
further particulars to 












THE TRAFFIC BULLETIN 
418 S. Market St., Chicago 
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Country Club November 20. Alvin W. Vogtle, president of the 
club, crowned the king and Mrs. Vogtle crowned the queen. 
There was a large attendance, costumes of all nations being 
featured. At a luncheon of the club November 23 at the Thomas 
Jefferson Hotel Pyke Johnson, of the National Automobile Cham- 
ber of Commerce, discussed motor bus and motor truck opera- 
tion. Their operation he said, was essential to a complete 
and comprehensive transport system. There was no thought 
on the part of the motor transport industry, he said, that the 
railroads should be abandoned. The problem was one of grad- 
ual adaptation of all services to the functions which each could 
render best. The total investment in the country’s transporta- 
tion facilities was in the neighborhood of sixty billion dollars, 
he estimated, of which railroads and motor transport each 
represented approximately twenty-five billions. 





Louis M. Porter, general traffic manager of the Fruit Dis- 
patch Company, was 
elected president of 
the Traffic Club of 
New York at a meet- 
ing at the Commodore 
Hotel November 24. 
He has spent almost 
his entire business life 
in the traffic depart- 
ments of various rail- 
roads and steamship 
companies and his 
election as president 
of the club comes af- 
ter fifteen years of 
membership in the or- 
ganization, in which 
time he has served on 
practically all commit- 
tees, as member of 
the board, and as first 
vice-president. After 
two years in the ac- 
counting department 
of the Seaboard Air 
Line, at Portsmouth, 
Va., he entered the 
traffic department of 
the Georgia and Flor- 
ida Railroad, at Au- 
gusta, Ga., in 1906, as 
chief rate _ clerk, 
freight and passenger 
department. He returned to the traffic department of the Sea- 
board Air Line, at Norfolk, Va., in 1908, and after that was 
connected with the Old Dominion Steamship Company at New 
York, of which he was made assistant chief rate clerk in 1910. 
He became chief clerk to the general traffic manager of the 
Fruit Dispatch Company, sales organization of the United Fruit 
Company, in December, 1912. That was followed by his ap- 
pointment as assistant traffic manager on June 13, 1918, traffic 
manager on May 15, 1926. On September 1, 1926, he was ap- 
pointed general traffic manager, the position he now holds. 








The annual meeting of the Jamestown (N. Y.) Traffic Club 
will be held December 10 at the Hotel Samuels, preceded by 
dinner at 6 p. m. The program will consist of musical enter- 
tainment and election of officers. The address of the evening 
will be delivered by Lloyd C. Dahmen, Jamestown attorney. 





A program of entertainment will be presented at a meeting 
of the Traffic Club of Wichita at the Steffens Ice Cream Com- 
pany December 2. Ladies are invited and there will be a turkey 
dinner, music, singing, etc. 





A bridge and dinner dance will be given in its club rooms 
by the Traffic Club of Chicago December 9. 





Dr. John L. Davis, of New York, will be the principal 
speaker at the twenty-fourth annual dinner of the Traffic Club 
of St. Louis at the New Hotel Jefferson December 9. S. S. 
Butler, general traffic manager, Frisco, will be toastmaster. At 
the weekly luncheon to be held at the Statler Hotel November 
30, Homer Snow, delegate to the convention of the Associated 
Traffic Clubs of America at Tulsa, will make a report. 





At its meeting November 24 at the Commercial Club, the 
Industrial Traffic Club of San Francisco discussed a proposal 
to establish a bureau of the Credit Managers’ Association to 
maintain records covering truck operators, also federal regula- 
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FORWARD! 


Between October 19th and November 25th 


America will feel the thrill of a great spiritual expe- 
rience. In those few weeks millions of dollars will 
be raised in cities and towns throughout the land, and 
the fear of cold and hunger will be banished from the 


hearts of thousands. 


Be sure that you do your part. Give to the 
funds that will be raised in your community. Give 


liberally. 


And know that your gift will bless yourself. 
It will lift your own spirit. More than anything else 
you can do, it will help to end the depression and lay 


the firm foundation for better times. 


The President’s Organization on Unemployment Relief 


Walter S. Gifford 


Director 


Committee on Mobilization of Relief Resources 


Owen D. Young 


Chairman 


have been furnished to the Committee without cost. 
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The President’s Organization on Unemployment Relief is non-political and non-sectarian. Its purpose is to aid local welfare 
and relief agencies everywhere to provide for local needs. All facilities for the nation-wide program, including this advertisement, 
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tion of intercoastal steamship services, and other subjects of 
current interest. 





The twelfth annual dinner of the Canton Traffic Club will 
be given at the Courtland Hotel December 7. Albert Kennedy 
Roswell, humorist, will make the principal address and W. C. 
Schlaak, general secretary, Pennsylvania Railroad Y. M. C. A., 
will give the invocation. Officers will be elected. 





The Sheboygan Traffic Club will hold its annual dinner at 
the Association of Commerce December 3. Phillip Porter, 
former chairman of the Wisconsin Public Service Commission, 
will be the speaker. The annual] election will be held. 





At its meeting at the Elks’ Club November 19 the Traffic 
Club of the Brooklyn Chamber of Commerce elected E. A. Buch- 
mann, traffic manager. H. C. Bohack Company, president. Two 
tickets were presented. The other officers elected are as re- 
ported by the nominating committee (see Traffic World, Nov. 
7, p. 1032). 





The Traffic Study Club of Akron will hold the fourth of a 
series of meetings on “Practical Transportation” at the Cotter 
Warehouses, Inc., November 30. H. M. O’Neil, president of 
Motor Express, Inc., Cleveland, will explain motor transport 
operations, and H. H. Lippold, district freight agent, Pennsyl- 
vania, will discuss the new class rate tariffs and their applica- 
tion. Refreshments will be served. 





George Crank, district freight agent, Pennsylvania Railroad, 
San Antonio, Texas, is the new president 
of the San Antonio Traffic Club. He en- 
tered the service of the Missouri-Kansas- 
Texas Lines, general passenger office, 
Dallas, Texas, in January, 1900. He 
remained with that company in various 
clerical capacities until September, 1905, 
when he entered the service of the 
Pullman Company at Dallas. He stayed 
there until the following January, when 
he entered the service of the Star 
Union Line-Pennsylvania Railroad, Dal- 
las. With this company he was trans- 
ferred to San Antonio, Texas, Altoona, 
Pa., Dallas, Texas, and back to San An- 
tonio, with various traffic duties and 
titles, and appointed district freight 
agent, San Antonio, in April, 1925. He is 
a native of Texas, having been born in 
Corpus Christi and educated in Dallas. 
He has been practically all his business 
life in railroad work. 








The Alumni Association of the Traffic Managers’ Institute, 


New York, will hold “Undergraduate Night,” in conjunction 
with a “social,” December 2 at the Community House. This 
will be the first alumni event open to present students. Ladies 


are invited. Entertainment, including dancing, will be provided 
and refreshments will be served. 





The Students Council of the American Freight Traffic In- 
stitute, New York, will hold its monthly meeting at the Insti- 
tute’s assembly hall December 1. Stanley Carpenter, assistant 
general freight agent, Seaboard-Great Lakes Ccrporation, will 
speak on “Development of Inland Waterways.” Members of 
the Council will debate on “Resolved, That Highway Freight 
Carriers Should Be Under Government Regulation the Same as 
the Railways.” 





“All Industries’ Night” of the Traffic Club of Sioux City, at 
which C. D. Morrison, assistant to chairman, Western Railways’ 
Committee on Public Relations, will be the speaker, will be 
held December 17, instead of November 18, as erroneously an- 
nounced in The Traffic World of November 14. 





The Traffic Club of Wilmington, Del., held its monthly 
dinner meeting in the DuPone-Biltmore Hotel November 19. The 
meeting was designated one of welcome to new members of the 
club and newcomers to the city interested in traffic and trans- 
portation. It was well attended. An elaborate program of en- 
tertainment, including singing, dancing and comedy, was pre- 
sented. Gerrish Gassaway, manager of the Chamber of Com- 
merce, welcomed the newcomes and gave a brief talk on the 
history of the city and the state of Delaware. T. W. Hetherton, 


assistant traffic manager of the DuPont Company, was toast- 
master. 
Pont Company, was chairman of the program committee. 


Floyd T. Ridley, assistant traffic manager of the Du- 
L. S. 
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Weber, division freight agent of the Pennsylvania, president of 
the club, presided. 





The Transportation Club of Louisville will hold its annual 
business meeting and election at the Brown Hotel December 4. 
S. A. Cash, traffic manager, B. F. Avery and Sons, Inc., and 
Walter H. Lyons, traffic manager, Hirsch Bros. & Co., are 
candidates for president. 





The Women’s Traffic Club of Greater New York held its 
monthly meeting at the Wellington Hotel November 10. J. M. 
Fitzgerald, vice-chairman, Committee on Public Relations, East- 
ern Railroads, spoke on “Ties and Trends” and T. T. Harkrader, 
president of the Associated Traffic Clubs of America, reported 
on the convention of that organization in Tulsa. Dinner was 
served and there was a musical program. The next meeting 
will be at the Wellington Hotel December 8. E. R. Bardgett, 
general traffic manager, Western Maryland, has been asked to 
speak. 





The annual dinner dance of the Traffic Club of Dallas will 
be given at the Adolphus Hotel November 28. 





The monthly meeting of Pi Alpha Epsilon Fraternity, Phil- 
adelphia, was held at Mitten Hall November 24. Prof. G. Lloyd 
Wilson, University of Pennsylvania, spoke on “Rail and Trail.” 





E. F. Flynn, assistant to general counsel, Great Northern, 
spoke on “As Moves the Freight Car” at a luncheon of the 
Transportation Club of St. Paul at the Hotel Lowry November 24. 





The monthly meeting of the Traffic Club of Baltimore will 
be held at the Hotel Emerson December 1. Pyke Johnson, 
secretary of the National Automobile Chamber of Commerce, 
will be the speaker. John Philip Hill will be toastmaster. Mov- 
ing pictures will be shown and there will be entertainment and 
dinner. 





At the meeting of the Women’s Traffic Club of Los Angeles 
at the Alexandria Hotel November 18 Miss Emma Kentz, of the 
Union Pacific, reported on the tenth annual meeting of the 
Associated Traffic Clubs of America at Tulsa, to which she was 
a delegate. A number of vocal solos were given by Mrs. Nel- 
louise Leach, Pacific Steamship Company. A number of guests 
were entertained. The next meeting will be held December 2. 





The Women’s Traffic Club of San Francisco will give a 
dance and card party on board the Panama Pacific liner, S. S. 
Virginia December 3. . 





Digest of New Complaints 


eo@eor 





No. 24644, Sub. No. 3. Nathan M. Redman Co., Boston, Mass., vs. 
M.. tu. es. ee & HM. et ab 
Unreasonable rates and charges, fresh strawberries, poionts in 
Md. and Del. to Boston, Mass. Asks cease and desist order and 
reparation. 
No. 24644, Sub. No. 4. A. Valente & Co., 
N. H. & H. et al. 
Unreasonable rates and charges, fresh strawberries, Whaleyville, 
Md., to Boston, Mass. Asks cease and desist order and repara- 
tion. 
No. 24644, Sub. No. 5. 
N. H. & H. et al. 
Unreasonable charges, fresh strawberries, points in Va. to Bos- 
ton, Mass. Asks cease and desist order and reparation. 
No. 24644, Sub. No. 6. Almeder, Eames & Co., Boston, Mass., vs. N. 


lag > . & HM. ot. al. 
Unreasonable charges, fresh strawberries, points in Va., Md., 
Asks cease and desist order and rep- 


Boston, Mass., vs. N. Y., 


George A. Colley Co., Boston, Mass., vs. N. Y., 


and Del., to Boston, Mass. 
mM: Buc 
& H. eta 


aration. 
No. = Sub. No. an Spooner-Drake Co., Boston, Mass., vs. 

v. H. a 

Unreasonable charges, fresh strawberries, points in Md., Del. 
and Va. to Boston, Mass. Asks cease and desist order and rep- 


aration. 
No. 24644. Sub. No. 8. Budish & Kaplan Co., Inc., Worcester, Mass., 
va. N. Y¥. N. H. & H. et al. 


Unreasonable rates, fresh strawberries, points in Del. and Md. 
to Worcester, Mass. Asks rates and reparation. 

No. 24785, Sub. No. 1. Southern Package Corporation, 
Miss., vs. I. C. et al. 

Rates in violation sections 1 and 3, fruit and vegetable packages, 
Hazlehurst and other Miss. points to points in La. east of the 
Miss. River on the I. C. and the Y. & M. V., including Kentwood, 
to Ponchatoula, La., and including Garyville, La. Points on I. C. 
in La., east of Miss. River, Kentwood, La., to Ponchatoula, La., 
included and Garyville, La., preferred. Asks rates no higher 
southbound than rates on like commodities from points named 
northbound. 

No. 24803. Sub. No. 1. I. P. Thomas & Son Co. et al., Philadelphia, 
Pa., va. A. C. BR. RB. et al. 
Rates, fertilizer, in violation section 3, in comparison with rates 


Hazlehurst, 
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Merchandise Storage 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES 
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DIRECTORY OF ATTORNEYS AT LAW PRACTICING 
BEFORE THE INTERSTATE COMMERCE COMMISSION 


H. D. DRISCOLL Thousands of Shippers PAYSOFF TINKOFF 


Commerce Counsel refer weekly to Traffic World ean Fees AT LAW 
and Attorney for traffic information. Your CERTIFIED PUBLIC "ACCOUNTANT (ILL.) 
professional card here places PECIAL IZING 
Philcade Building, Tulsa, Oklahoma your name before those who 
Oklahoma City Office: need legal services in traffic 
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matters. 
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ost a tatistical ters Relating issues will cost less than first class 


Analyses— 
Rates—Conselidations and Valuation ail gl ni- 
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RESIDENT 


OR 
HOME STUDY 


TRAINING 
in these Splendid Courses 


le —~ Ponapement 

rounds you thoroughly 
in all the fundamentals of 
Traffic—rates, claims, clas- 
sification rules, lighterage, 
import and export, all spe- 
cial services which the car- 
riers perform. Students 
work with actual tariffs 
and actual problems. 


Trafic Law 

A complete Traffic Law 
course, including thorough 
training in procedure be- 









Resolve to make 1932 a bigger earning fore the Saaeaeate Gom- 
year. Prepare yourself to command merce Commission. A 
increased pay. Become a leader in eourse for experienced traf- 
Traffic Management. Make your pres- fic men only. 

ent knowledge of traffic work the foun- 1. C. C. Procedure 

dation for a broader grasp of the - — ——_ de- 
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increased earnings. Come to re Mai 
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330 8. Wells St., Chicago, Ill. 299 Broadway, New York, N. Y. 
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Course checked below. 
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on superphosphate and other fertilizer materials, shipped from 
same or competing origin points, Philadelphia, Pa., and Pauls- 
boro, N. J., to points in New England and Trunk Line territories, 
Asks rates and consolidation with No. 24803, American Agricul- 
tural Chemical Co. et al. vs. "~~ Cc. &. ~ et al., and No. 22823, 
F. S. Royster Guano Co. vs. & O. eta 


0. 24836. Gulfport Chamber of } RRR, Giitport, Miss., vs. G. M. 


& N. et al. 

Rates in violation sections 1, 3 and 4, lumber and articles taking 
lumber rates including staves ‘and headings, points on G. M. & N, 
to Rana. mi Miss. Alleges Mobile and Rew Orleans preferred. 
Asks rates. 


No. 24837. Central Chemical Co., Inc., et al., Hagerstown, Md., vs. 


B. & O. et al. 

Fertilizers and/or fertilizer materials. Baltimore, Md., to points 
on Long Island and New York state, in violation section 1. Asks 
rates and reparation. 


No. 24838. Arctic Dairy Products Co., Detroit, Mich., vs. P. M. et al. 


F 


Unreasonable rates, cream, in ten gallon cans in baggage cars, 
Lake Odessa and Grand Ledge, Mich., to Newark, N. J., and 
Philadelphia, Pa. Asks rates and reparation. 


o. 24839. Hamilton Emery & Corundum Co., Chester, Mass., vs. 


m. 2. €. ct wi. 

Rates in violation sections 1 and 6, emery ore, Peekskill and 
New York City, N. Y., to Chester, Mass. Asks rates and rep- 
aration. 


No. 24840. East Tennessee Sand & Gravel Co., Elizabethton, Tenn., 
vs. Southern et al. 

Rates in violation sections 1, 3 and 13, sand and gravel, Eliza- 
bethton, Tenn., to points in Va., as compared with rates from 
Petersburg, Va. Asks rates and reparation. 

No. 24841. Standard Rendering Co., Kansas City, Kan., vs. M. P. 


et al. 
Unreasonable charges, bulk dried blood, New Orleans, La., to 
Kansas City, Mo.-Kan. Asks reparation. 


No. i — Drilling Machine Co., Chanute, Kan., vs. A. T. & 

eta 

Unreasonable rate, and charges, oil well drilling machine, tools 
and accessories, Frannie, Wyo., to Chanute, Kan. Asks cease and 
desist order and reparation. 

No. 24843. Monarch Cement Co., Humboldt, Kan., vs. A. T. & S. F. 
et al. 

Rate and charges in violation sections 1 and 6, cement, Hum- 
boldt, Kan., to Sumner, Okla. Asks cease and desist order and 
reparation. 

No. tote W. O. eee Commission Co., Topega, Kan., vs. A. T. 
& S. F. et al. 

Unreasonable rates and charges, peaches, points in Ill. to points 
in Kan. Asks cease and desist order and reparation. 

No. ~— Eggerss-O’Flyng Co., Omaha, Neb., vs. C. M. St. P. & P. 
et al. 

Rates and charges in violation sections 1 and 4, chipboard, 
Minnesota Transfer, Minn., to Omaha, Neb. Asks rates and rep- 
aration. ‘ 

No. 24846. Edgar E. West and Fred S. James, doing business as 
Platte Valley Potato Growers’ Marketing Co., Torrington, Wyo., 
vs. Arkansas R. R. et al. 

Rates and charges in violation sections 1 and 3, potatoes, points 
in eastern Wyo. and western Neb. to points in Ala., Ark., Fla., 
Ga., La., Miss., Okla., Tenn. and Tex., as compared with rates 
from points in Colo., Kan., N. D. and S. D. Asks rates and rep- 
aration. 

No. 24847. The Chicago Live Stock Exchange, Chicago, Ill., vs. A. T. 


& S F. et al. 

Charges in violation sections 1, 3 and 15, live stock, points in 
Ariz., Ark., Calif., Colo., Ida., Til., Ind., Ia., Kan., La., Mich., 
Minn., Mo., Mont., Neb., Nev., N. M., N. D., Okla., Ore., S. D., 
Tex., Utah, Wash., Wis. and Wyo., to Union Stock Yards, Chi- 
cago, Ill. Competitive live stock markets at Milwaukee, Indian- 
—, St. Louis, Peoria, Kansas City, St. Joseph, Omaha, Sioux 
City, St. Paul and other live stock markets, preferred. Complaint 
assails additional charge of $2.70 a car on livestock destined to 
or worwarded from Union Stock Yards, Chicago. Asks cease and 
= order, reasonable and nonprejudicial and nonpreferential 
charges. 


No. 24848. International Pulp Co., New York, N. Y., vs. N. Y. C. et al. 


Rates in violation sections 1 and 3, talc, Hailesboro, N Y., to 
points in N. J., Pa., Md., Del.. D. C., ©O., Ind.,. BL, Mich., W. Va., 
Va., Mass., Me., N. H., Vt., R. I. and Conn., as compared with 
rates from Hemp, N. C., Canton, Ga., various New England points 
and other origins. Asks rates. 


No. 24849. Consolidated Naval Stores Co. et al., Jacksonville, Fla., vs. 


A. tS. 2a Of ‘al. 

Unreasonable rates, rosin and turpentine, Butlers, Fla., to Jack- 
sonville, and from MecNiel, Fla., to Jacksonville, Fla. Ask cease 
and desist order and reparation. 


. 24850. B. G. Coon Construction Co., Luzerne, Pa., vs. Pennsyl- 


vania et al. 
Unreasonable rates, sand and gravel, Carpenterville, N. J., to 
Sandts Hddy, Pa. Asks rates and reparation. 


No. 24851. Eagle-Picher Lead Co., Cincinnati, O., vs. St. L.-S. F. et al. 


Unreasonable rates, crude clay or mine run fire clay, "st Louis, 
Mo., to Henryetta, Okla. Asks rates and reparation. 








TO SUBLEASE in Grand Central zone, New York City office 


suite, three rooms, partly furnished, reasonable rental, very suitable 


off 


line agency office or commerce attorney’s office. Address N. B. A. 


340, care Traffic World, Chicago, Il. 











TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 


ST. JOSEPH, a 


GEOGRAPHICALLY 


LOCATED TO RENDER 
DISTRIBUTORS 


DISTINCTIVE WAREHOUSE 
AND FORWARDING 
SERVICE 




















O 


” —@ oo 


November 28, 1931 


|D.Cc. ANDREWS &CO.), Inc. 


110 So. Dearborn St. Boston Office: 401S. A. & K. Bldg. 













Foreign Freight 
Forwarders 


Established 1884 


27-29 Water Street, New York, U.S. A. 


Chicago, Ill. 92 State Street Syracuse, N. Y. 


SHIP THROUGH 


WILMINGION 


on the Delaware 


re ~~ Service 






We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 


I.C.C. FORMS 


Rule 5 Statement 
Special Docket 
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©. WAREHOUSING COMPANY 


301 North Seventh St., 
Minneapolis, Minn. 





MINNEAPOLIS 
Wholesale District 












QUAKER LINE 
DEPENDABLE SERVICE 


From ALBANY, N. Y.— Fortnightly 
BOS TON, MASS. it my id 
N EW Y.—Weekly 
PHILADELPHIA, PA.—Weekly 

To Cristobal a _~y San Diego, 

Los ee es, San Francisco, 

Oakland, Portland, Seattle, Tacoma. 


For Rates and Other Particulars Apply 


QUAKER LINE 


PHILADELPHIA: The Bourse BUFFALO: beetialey Bids. 
BOSTON: 33 | -y Street CHICAGO: 3 LaSalle “Street 
NEW YORK; 24 State Street NG AND: tin ppodrome Bidg. 
ALBANY: D. a H. Buliding mg hl General | Motors Bidg. 
PITTSBURGH: Union Trust 





EXPORT FORMS 


Invoices for all British 
Empire Points, Japan, 


NEW FORMS France, Brezil, Pers, 


RULED FORMS 
Car Records 


Claim Records 
Shipment and 
Tonnage Records 


of 
BILLS OF LADING 


Write for Sample Folder 


on your business letter head 


Export Declaration, 


Return Affidavit. 


DOMESTIC FORMS 


Horder forms are continuously 


TARIFF FILES 


VISIBLE CLAIM 
RECORD 


checked and revised against latest 
practices, rules and -regulations. 


HORDER’S, Inc. 


231 S. Jefferson St., 


Affidavits, Indemnities, 
Claims, Tracers, Freight 
Bills, Car Orders, Ex- 
press Claims. 

Chicago 
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Docket of the Commission 





NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic Worid. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


November 30—Cincinnati, O.—Assistant Director Brown: 
Ex Parte 99—Application of Mississippi Valley Barge Line Co. 
Ex Parte 102—Application of American Barge Line Co. 


November 30—Argument at Washington, D. C.: 
24207—International Commerce Corp. vs. . re 
24210—Tomkins Kiel Marble Co. vs. . eS 
24279—Tamms Silica Co. vs. C. & E. Ry. et al. 
1. & S. 3577—Clay or kaolin from asestaetn, Ga., to Tamms, IIL, 

and other interstate destinations. 

Finance No. 8923—Joint application of Tri-State Consolidated Tele- 
phone Co. and Northwestern Bell Telephone Co. for authority 
to the latter company to acquire control of the Tri-State Tele- 
phone & Telegraph Company by purchase of capital stock. 

Finance No. 8924—Joint application of Northwestern Bell Telephone 
Co. and Dakota Central Telephone Co. for authority to the former 
company to acquire certain toll lines of latter company. 


November 30—Sheffield, Ala.—Examiner 7 
23763 (Sub. 2)—Ware Bros. Agency vs. M. & N. A. Ry. (W. Steph- 
enson, receiver). 
24702—King Co. vs. C. C. C. & St. L. Ry. et al. 


November 30—Omaha, Neb.—Examiner Disque: 
24689—Marsh & Marsh, Inc., vs. C. & N. W. Ry. et al. 
24688—Farmers’ Grain "& Livestock Assn. vs. C. & N. W. 

November 30—Concord, N. H.—Examiner Cheseldine: 
24656—Davis Paper Co., West Hopkinton, N. H., vs. B. & M. R. R. 

et al. 

November 30—Washington, D. C.—Examiner Williams: 

24253 (and Subs. 1 to 3, ine. )—Swift « Co. vs. B. & O. R. R. et al. 

23530—Armour & Co. vs. A. T. & S. F. Ry. et al. 

November 30—Richmond, Va. a FB Brennan: 

24687—L. D. Wingfield & James L. Hatcher, co-partners, trading 
under firm name and style of L. D. Wingfield-Hatcher Coal Co., 
vs. B. C. & O. Ry. et al. 

November 30—Washington, D. C.—Examiners me | and Beasley: 
Finance No. 3654—Excess income of Canton R. 

December 1—New York, N. Y.—Examiner sted 
> Agricultural Chemical Co. et al. 

eta 

December 1—Washington, D. C.—Examiners Quimby and Borroughs: 
Finance No. 3994—Excess income of Youngstown & Northern R. R. 


December 1—New York, N. Y.—Examiner On. fet 
22823—F. S. Royster Guano Co. vs. &O al. 
22713—Armour Fertilizer Works vs. C. R. R. of N. J. et al. 
22981—American Cyanamid Co. vs. A. & R. :. R. et al. 
23246—Armour Fertilizer Works vs. A. C. R. R. et al. 
= Bo Sub. 1)—American Agricultural Chemical Co. vs. A. C. 
. R. et al. 
23376—Davidson Chemical Co. et al. vs. A. C. R. R. et al. 
23621—Olds & wanoee. J Inc., et al. vs. A. & K. Ry. y al, 
24280 (and Sub. 1)—I. P. Thomas & Son vs. A. C. R. R. et al. 
oo -Hanna doxe Corp. vs. A. & K. Ry. A al. (adjourned 
earing 
24639—Long Island Produce & Fertilizer Co., Inc., vs. B. & O. R. R. 
et al. 
December 1—Washington, D. C.—Examiner Glover: 
Fourth Section Application Nos. 1860 and 1862, filed by W. H. Hos- 
mer, now E. B. Boyd; 3024 filed by U. P. R. R. and portions of 
1842’ filed by W. H. Hosmer, now E. B. Boyd, and 4220 filed by 


Co. et al. 
et al. 


Ry. et al. 


sé. c BR: &. 


M. P. R. R., class and commodity rates between W. T. L. terri- 
tory and points west of Missouri River 104 I. x rn [ee PRR 


Fourth Section ——— No. 2921, filed by C. 
(further hearing 
December 1—Omaha, Neb.—Examiner Disque: 
24580 (and Sub. 1)—Noble & Reid Grain Co. et al. 
R. R. et al. 
December 1—Richmond, Va.—Examiner Brennan: 
24673—D. J. Donati, Jr., and L. N. Donati, co-partners, trading as 
Fibre Board Container Co., vs. B. & O. R. R. et al. 


December 1—Pittsburgh, Pa.—Examiner Smith: 
24652—T. Mendelson Co. vs. A. C. L. R. R. et al. 
24724—H. K. Ayoob vs. C. & N. W. Ry. et al. 


December 2—Washington, D,. C.—Examiner Wilbur: 
= a 1—Washington Building Lime Co. et al. vs. A. C. L. 
. et al. 


December 2—Springfield, Mo.—Examiner Snider: 
24667—Ash Grove Lime & Portland Cement Co. et al. vs. C. & A 
R. R. (Wm. W. Wheelock and Wm. G. Bierd, receivers). 


December 2—Washington, D. C.—Examiner Wilbur: 
oa Products Corporation of America vs. L. & H. R. 
- 
24432 (Sub. No. 2)—Warner Co. et al. vs. A. C. R. R. et al. 
December 2—Omaha, Neb.—Examiner Disque: 
24622—-Mona Motor Oil Co. vs. C. B. & Q. R. R. et al. 
24692—Burkhard Motor Co. vs. C. & N. W. Ry. et al. 
December 2—Boston, Mass.—Examiner Cheseldine: 
24663—-Banta Coal Co. vs. B. & M. R. R. et al. 
December 2—Birmingham, Ala.—Examiner Stiles: 
24717—Southern Cement Co. vs. A. G. S. R. R. et al. 
December 3—Argument at Washington, D. C.: 
23235—-Description and loading requirements for common brick in 
Trunk Line territory. 
23026 (and Sub. 1)—Brick Mfgrs.’ Assn. et al. vs. A. > 2 > et al. 
— ae of Commerce of Sapulpa, Okla., vs. St. S. F. By. 
et a 
December 3—Omaha, Neb.—Examfiner Disque: 
24621—Wright & Wilhelmy Co. et al. vs. B. & O. R. R. et al. 


ve. Cc. B. & @. 
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December 3—Washington, D. C.—Examiner Smog: 
Fourth pee ae estion Ni _* 14546, filed by wo 4 ad 2. & Be, 


Sou. Ry., L . R., and N 


December 3—Birmingham, Ala. pha tine Stiles: 
ee * Dickey Clay Manufacturing Co. vs. N. C. & St. L. 
y. et al. 


December 3—Lynchburg, Va.—Examiner Brennan: 
24167—Traffic Bureau Lynchburg Chamber of Commerce for Mullan- 
Bailey Lumber Co., Inc., vs. Southern Ry. et al. 
24810—Traffic Bureau, Lynchburg Chamber of Commerce vs. South- 
ern Ry. et al. 
December 4—Argument at Washington, D. C.: 
23130—Interstate rates on bituminous coal between points in IIli- 
nois (and cases grouped therewith). 
24148—Hammond Standish & Co. vs. A. T. S. F. Ry. et al. 
24177—Solar Refining Co. vs. A. A. R. R. et al. 
24202—Continental Can Co., Inc., of California et al. vs. A. T. & 
3s. F. Ry. et al. 
December 4—Washington C.—Examiner os 
24705—Owens- Illinois Glass Co. vs. B. & O. R. R. 


December 4—Boston, Mass.—Examiner Cheseldine: 
24644—Sweeney, Lynes & Co. vs. Pa. R. R. et al. 
December 4—St. Joseph, Mo.—Examiner Disque: 
1. & S. 3642—Absorption of switching charges on crushed stone at 
St. Joseph, Mo. 
December 4—Tulsa, Okla.—Examiner Snider: 
24704—Cities Service Oil Co. et al. vs. Alton R. R. et al. 
December 4—Greensboro, N. C.—Examiner Brennan: 
24439—Marrietta Paint & Color Co. vs. B. & O. R. R. et al. 


December 5—St. Paul, Minn.—Examiner Smith: 
21107 (and Sub. 1)—City of St. Paul vs. C. 
(further hearing). 
December 7—Mobile, Ala.—Examiner Stiles: 
Fourth Section Application 13299—Filed by A. G. S. R. R., South- 
ern Ry., G. M. & N. R. R. and Miss. Export R. R. 
Fourth Section Application 14396—Filed by Tilford, agent. 


December 7—Washington, D. C.—Examiners Walsh & Oliver: 
Finance No. 3886—Excess income of P. M. Ry. 


December 7—Atchison, Kans.—Examiner Disque: 
24677—Atchison Chamber of Commerce, Atchison, Kans., vs. U. P. 
R. R. et al. 
December 7—McAlester, Okla.—Examiner Snider: 
24735 (and Sub. 1)—Seminole Mfg. Co. vs. A. C. & Y. Ry. et al. 
December 7—Providence, R. I.—Examiner Cheseldine: 
24649—A. M. Tourtellot vs. N. Y. N. H. & H. R. R. et al. 
December 7—Augusta, Ga.—Examiner Brennan: 
24491—Cotton Exchange of Augusta vs. A. C. L. R. R. et al. 


December 7—Washington, D. C.—Examiner Wilbur: 
24755—Henry C. Stuart vs. N. & W. Ry. et al. 


December 8—Washington, D. C.—Examiner Weems: 

1. & S. 3462 (and Ist sup.)—Glass (plate, polished, wired), from, 
to and between points in southern territory and from Okmulgee, 
Okla., to Memphis, Tenn., and New Orleans, La. 

1. & S. 3483—Glass (rough’ or ribbed, window and rough rolled), 
from, to and between points in southern territory. 

23684 (and Sub. 1)—Union Mirror Co. et al. vs. B. & O. R. R. et al. 


December 8—Bowling Green, Pike county, Mo.—Missouri Public Serv- 
ice Commission: 
Finance No. 8959—Application St. Louis & Hannibal R. R. for au- 
— to abandon its line between Bowling Green and Gilmore, 
o. 


December 8—Washington, D. C.—Examiner Cassidy: 
24637—Borden Southern Co. vs. A. G. S. R. R. et al. 


December 8—Mobile, Ala.—Examiner Stiles: 
24646—W. B. Paterson Clay Co. vs. A. G. S. R. R. et al. 
December 8—Minneapolis, Minn.—Examiner Smith: 
24583—Forman, Ford & Co. et al. vs. B. & O. R. R. et al. 
24617—-Leonard, Crosset & Riley, Inc., vs. G. N. Ry et al. 
December 8—Washington, D. C.—Examiners Sullivan and Jameson: 
Finance No. 8657—Alton R. R. acquisition and stock issued. 
Finance No. 8658—Alton R. R. control (solely for purpose of re- 
ceiving evidence as to acquisition by B. & O. R. R. of Kansas & 
Sidell, Casey & Kansas, and Yale Short Line companies). 


December 9—Dallas, Tex.—Examiner Snider: 
Fourth Section Application No. 14500—Filed by A. C. Fonda, Agent. 
December 9—Minneapolis, Minn.—Examiner Smith: 
24706—Pillsbury-Astoria Flour Mills Co. vs. G. N. Ry. et al. 
December 9—New Orleans, La.—Examiner Stiles: 
2842—Rates and charges of Pullman Co. in state of La. (in matter 
of rates for berths, drawing rooms, compartments and seats in 
sleeping and parlor cars of Pullman Co. in state of Louisiana) 
(further hearing). 
hk oa Cotton Oil Co. vs. S. A. L. Ry. (L. R. Powell, Jr., 
and E. W. Smith, receivers). 


et al. 


B. & Q. R. R. et al. 


TIME TABLES NOT GOODS IN COMMERCE 


The United States Patent Office has upheld a ruling of an 
examiner denying an application of the Kansas City Southern 
Railway Company for registration of a trade mark for period- 
icals, time tables and descriptive bulletins on the ground that 
time tables are merely incidental to the service of transporta- 
tion rendered by applicant and not goods in commerce. 


USE OF OLD BILL OF LADING FORMS 


Following action of the Traffic Executive Association— 
Eastern Territory, last week, at which it was decided conditions 
warranted continuance, until further notice, of old forms of 
bill of lading, provided they are overstamped, making them 
subject to classification and tariffs as of date of shipment, car- 
riers in the Southern and Western Classification territories 
have taken similar action. December 31 had previously been 
set as the final date on which the old forms might be used. 
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Now - = 
Weekly Service 


BALTIMORE MAIL LINE 


Baltimore-Hampton Roads-Havre-Hamburg 





at your command—a ship each week for 
your goods either east or westbound. No 


Mr frequent as well as faster service is now 


time lost in ports. Fast crossings save more time. 


The Baltimore Mail fleet of five fast freight, mail and 
passenger liners is complete. A Government mail 
contract assures that they will be operated on 
schedule and at 16 knots speed. 


While time is being saved, money is being saved, too. 
Shorter rail distances to Baltimore or Hampton Roads 
reduces freight costs. Losses are less because of the 
facilities for careful handling in these uncongested 
ports. Car-to-ship service in all ports. 


Sailings: Eastbound from Baltimore every Wednes- 
day, from Hampton Roads, every Thursday. West- 
bound from Hamburg every Friday. 


BALTIMORE MAIL LINE 


Baltimore Trust Building 


Plaza 5260 
BALTIMORE MARYLAND 
NEW YORK CITY NORFOLK, VIRGINIA 
1 Broadway 111 E. Plume Street 
Digby 4-5800 Norfolk 25303 


CHICAGO, ILLINOIS 
180 N. Michigan Boulevard 
Randolph 6840 
PITTSBURGH, PENNSYLVANIA DETROIT, MICHIGAN 
300 Westinghouse Building 905 Majestic Building 
Grant 0770 Cadillac 1635-1636 
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PRODUCTION ts ALWAYS GOOD 
AT THE CROSSROADS 


ICTURE the Pittsburgh District with 
P.. three deep water rivers, traversed east 
and west, north and south by busy trunk- 
line railroads . . . think of its 30 miles of 
mills in which is produced the world’s 
greatest tonnage in iron, steel and glass 
- + » Visualize the vast market of 14,000,000 
people within a radius of 300 miles—includ- 
ing a direct market of 2,500,000 within the 
Pittsburgh District itself... then you can 
appreciate why Pittsburgh has long been 
the industrial keystone of America... why 
it should be the logical place to establish 


MONTOUR 


your plant, your branch or your warehouse. 
Intimately associated with the development 
of Pittsburgh as an industrial center is the 
MONTOUR RAILROAD—connecting all 
centers of production with the many trunk- 


line railroads. 


The broad extension of this belt line railroad 
offers you a number of excellent sites. Here 
—along the lines of the MONTOUR RAIL- 
ROAD—you get all the inherent advantages 
of a trunkline location without paying a pro- 


hibitive premium. We invite your inquiry. 


RAILROAD 


PITTSBURGH 
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Strategic Geographic Location 


Baltimore Is Closer to the Middle West 
Than Any Other Atlantic Port 
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RATES 


| to or from 
Interior Points 


Furnished on Request 





THE WESTERN MARYLAND RAILWAY 
Standard Oil Building 
BALTIMORE, MD. 
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The Traffic World 























































Removing 
trainload of 
raw silk from 
dock at San 
Francisco for 
movement 
East. 


We Can Help You with Your 
Import and Export Freight 


E specialize in the handling of import and export 
W freight. Our well equipped Foreign Freight Depart- 
ment is always at your service. 


For information on sailings to all points reached 
through Pacific Coast ports...rates... booking of shipments, 
or issuing through export bills of lading, simply communi- 
cate with our agency nearest to you. 


Southern 
Pacific 





























Southern Pacific 
Agencies 
=< 

Atlanta.... 
Healey Bldg. 
Baltimore 
209 Morris Bldg. 
Birmingham 
502 Protective Life Bldg. 


Boston. 
Old South Bldg. 
Buffalo 


Ellicott Square Bldg. 
Cincinnati 
Dixie Terminal 
Chicago—Freight Dept. 
Southern Pacific Bldg. 
Chicago—Pass. Dept. 
33 W. Jackson 
Cleveland 
Hippodrome Bldg. 


Denver.... 
Boston Bldg. 
Detroit... 
Majestic Bldg. 
Havana.... 


Pi Y Margall 
(antes Obispo) 46 
Indianapolis 
Merchants Bank Bldg. 
Kansas City 
Railway Exchange Bldg. 
Louisville 
Fourth & Walnut Sts. 
Memphis 
Exchange Bldg. 
Minneapolis 
Metropolitan Life Bidg. 
Mexico City 
Ave. Cinco de Mayo, No.7 
Monterrey 
Edificio Langstroth 
New York City—F.-Pass. 
165 Broadway 
Uptown P. T. Office 
531 Fifth Ave. at 44th St. 
Oklahoma City 
Perrine Bldg. 
Philadelphia 
Packard Bldg. 


Pittsburgh... 
Park Bldg. 


Salt Lake City 
41 S. Main St. 
Seattle 


1405 Fourth Ave. 
St. Louis 
Carleton Bldg. 
Washington, D. C. 
Shoreham Bldg. 
Winston-Salem, N. C. 
613 Reynolds Bldg. 
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